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X  , IH THE CEHTRAL ADMINISTRATIVE TRIBUNAL

LtJCaCNOW BENCH, LUCKNOW

V

Original Application No* 184 of 1991

this the day of 1167*2000 •

HON'ELE MR D ,V*R ,S .G* DATTATRBJrULU, MEMBER(J) 
RON'ELE MR S« MAMIOCAVASiMSAM? MEMBER (A)

Aditiya Pra«ad, S/o  Gauri Shanker, R /o  Village Somi Har Lai 

Post B&lchani Kanoongo, District Gonde posted as Levezmas at

Railway Zunction, Aaishbagh« Lucknow*
i

Applieent

By Advocate t None.

Versus*

Union of India through General Manager* Northern Eastern

Railw^i, Gorakhpur*

 ̂a’j
'/T/^lvisional Railway Manager, (jSMety), Northern Eastern

'f A/ '  ̂a.’
■■ -3 k

'  S \
y R a i l w a y ,  Lucknow*

3* Station Supdt* AaiShbagh, Lucknow*

Respondents

By Advocate i Sort Maya Sii^a

with

Original Application No* 155 of 1991

Aditly# Prasad Atplieant

Versus

Union of India t  others Re«S>©ndents

By Advocate i Smt* Maya Sinha

O R D E R  

D*V*R«S>G,. DATTATREYULP. MEMBBR^J^

The ^p lic an t  in 0 ,A . no. 184/91 preys for quashing 

of the removal order passed the respondents and to treat 

him on continuous duty and to grant him all the arrears of 

salary. The e iie f  sought for in 0 .A *  no, 155/9i io the effect 

that he should lîe allowed to Join his duty a ls o ^ ^ ^  release 

the M 9es, allovanoe* f a n  the period 13 .7 .8 3  envarda.
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The fact. g « w  n s .  fox fiilng  the p i ..e » t  o ^ .  . n  

as follows t

The applicant was appointed in the year 19S7. SaMequent 

-ly h» WM  poated to the post of Levenaan In the year 1963 

and »as canflimed in the year 1964. on 13 .12 .1982 , the 

W l l e a n t  had a disp«H:e «ltb Station A ^ d t . of the ra llw ^a .

*hen the ^ H o a n t  was asked to taka ehat^e of C « ,iB ,«n . to

which the applicant refused stating that he Is  not having

Skill to handle the tteM«a. Therefere, the applicant was p„t

p ff daty. Subsequently. It was stated th<* the applicant

was ab^nteff fro» IS .12 .1982  to 2 S .1 2 .®  and 27 .12 .82  ,

to 30 .12 .82 . Therefo*i, the applicant was directed to appear 

and join  the office o f A .O .S .. Lucknow Jn . The «,plicant went 

there and he was agalns transferred to Aalshbagh Jn . On 

7 .1 .8 3 . the applicant was Issued a diarqesheM; atatlng that 

the I9,plicant has disobeyed the orders to Join as Cajblanan.

The aw licant has «ih„ltted h i , reply. An enquiry was conduct- 

ed and enquiry report la at Annexure-2. The applicant fU e d  

a suit for recovery of pay from 15 . 12 .82 to 25 .12 .82  and again 

on 27.12.82 to 30.12.82 In the court of Bunslf, oonda, 4ildi 

w«i tr».8ferted to this Tribunal and was registered as T .A .

no. 15 /92 . The Tribunal directed the respondents to consider 

afresh and pass a speaking order, but it was not followed • 

l«=th^Wulry=report.as- «;atfid_above. After the enquiry 

report was received by the disclpiinaiy authority, 

a*.pllo««: did not join as C abi™ «», Thsrrfore. th^ punlstaent 

o f r«,oval was ordered on 2 5 .4 .9 i , It  is stated that these 

orders are ,ith o « : Jurisdiction and th .y  are not don. fclW wlng 

the principles of natural Justice, hence these 0 Jks.

3 . in the counter fUed on behalf of the respondents. It  

Is  stated that the applicant was Initially ano inted  as 

H«nal. He was pr««oted as Polntman and thereafter as Leve^an 

W .e .f . 19 .3 .6 3  and was conflmied In the year 196*. it Xm
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atatea that the applicant filed no* 155/91 on 1 5 .7 .M  

after his retirement and In that 0 ^ .  the applicant elaiined 

relief that he aaay be allowed to join his duty ^a^he ^  no 

more in service w«e«€, 25*4*91 • The applicant was asked to

work as Polntman due to iiiortage of staff end he was told

that as soon as the staff would be available, he would b»

relieved from there. The applicant was asked by Station St^>dt.

to take neno to attend the office of Area Manager, O for 

necessary orders, but without taking the nomo, the egppllcant 

went-out of the o f f l ^  and absented from duty uhauthorlsedly 

from 15a2«92 to 2S«12,82 and again on 27*12«92 to 3d,l2«92*

His salary was not p«ld for the said period fOr the t e a m  

thet he ^  not perfoaaed the duties. A <*argesheet was Issued 

for dls-obeying the orders of S ,S ./(3 ) m  tesRs of m«aorand«i 

no, B/A-3 LVM/3D/83 dated 7 .1 .8 3 . The applicant subnltted his 

I  jceplj on 31 .1 .83  stating that he was not a^e^te d  the charges.

/  Then the enquiry was ordered. The enquiry was properly conducted 

and xiitimately, he was found guilty and he was removed from

service. With regard to the KSnuifisattni allegation of the

applicant that he «as not allowed to join his doty by S .S « , a

clarlfieation was sought and it was denied |fy the authorities

that he was not allowed to Join duty. The applicant had not 

reported for duty since U .3 .8 3  ^ d ,  therefore, the disciplinary 

proceedtogs were initiated. The details of the prbceedlngs 

ate mentioned in Annexure R .2 . A major memorandoii no. B /A .3  

M « /3 D /8 3  dated 7 .1 ^ $  r«l«i

w «r. piooassed and after giving him reasonable opportanlty, 

the TOllcant fas punldied »lth w j  ^ .  & r  t«o year. ,i « e  order* 

dated 1 .9 .8 6 . Thereafter, the applicant preferred an ^ p e a l  

agalntt the order dated 1 .9 .8 6 . but the d l « ,l „ e d  and

the sane «as eomninlcated vide letter dated 2 6 .2 .8 7 . In  

oonpllanq. of the Tribunal*. Judg»a„t, abaene. o f the applicant 

^  was considered for the period as Indicated above « d  m  the
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pssment ««s not As tagaras the «bsenea «itn H .7 .8 S ,

the enquiry officer euinitted his *eport on 2 2 .1 0 .3 9 . m e  

W l l c a n t  « u  M kea  to eutalt h i . n,>ly wltkln seven i t f ,

under letter Annexure R-5. Sta It  Is  stated that the « p U c „ t  

ha* not joined duty at Aalsbbagh Jn . on his o m  accord. Tlnally

It  Is  stated that tiieie m s  no violation o f any rules or any 

ptlnclpjes of natural Justice M,d the proper proowJ»re has been

folloved as sud. there are no m e m  In  the appllcahlon and the

same has to be A,

f

* •  It  Is  the sane reply and the facts narrated ateve 

eonstHrtt. the w H e a n t ' t h e  r ^ l y  l„  o .A . no. 

1S5/91.

5. NO representation on behalf of the w X i c » t .  Me have 

heard the learned «ounsei «>pearlB9 far the r e ^ d e n t s .  He 

have perused the w U c a t t o n . Counter. Rejoinder 6  A n „ ;,„r e s .

6 .  The point for eonslderatlon is whether the ^ipllcant is 

entitled to any relief sought fbr or not.

7 .  It Is  seen f r »  the record th « : the w l l o a n t  had not

Joined his duty f r «  i s .n .e j  to 2S .12.92 and again on 27 .12 .82  

to 30 .12 .92  at Aalshbagh Rallvi^ 8t«:lon . I .„ c k « „  that Is  why 

the w l i c « ,t  was p„t o ff doty and not the salary for

the period as Indicated above. Because the sppllcant had not 

been «:tendlng his d„ty on those days, the authorities . r .  

Justified for not p ^ in g  the salary. The «»lan atio n  of the 

epplicant that he « .„ t s  to go to Join his duty on so ,e  ..o th er  

place, but he was not allowed to Join his duty other p l « » s  

ere not of consequence i „  ,iew  of the f«±  that the r«nK,nslble 

Official had stated that the , p U c « .t  had not « : t « « M  his duty. 

It  is brought, to our notice that none of the official has any 

-allce. prejudice against the appUcant. Therefere. their reply 

can be accepted without any fear,4,-

f

Jl.
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/

*he quentlon »lth r » , « ,  to h i ,

in  O ^ .  « , .  » e « /M  g o ., to .h o . th « ; h . f . u , d  to r t f n a  h i ,

fro . IS .12 .82  to 25 .12 .92  « „  27 ,12 .82  to 3 0 .1 2 .M  ,t

A.l.hb.gh R .i l v ^  strtlon. Lucknow. ihe.e f .c t . ate olearty

to the *™ e*axe. m « d  on behd *  o f the re.poBae„t.

The charge.h«rt

^enlea the d . r , e . .  t h .  . ^ i t t e a  h i .

in  ^ i c h  the e h .r ,e . « «  p « „ e d . ,h e  ^ p u c ^ t  h e . « t  been 

-.le to « » «  how the.prtoeiple. o f nrtur.1 J « « :lo . h e . been 

violated ^  . 1,0  ooBdoetlng the enqul*,. *h e ,e  1 .  no 

«l-per with d e e .  p ie . how the ^  o p ,o r t «a t ,

the t i ^  of e n q n l.,. T h e « f t ,„ , «

-a. P x ^ n y  co„d«.ot.d the d l « ^ p u „ , .y  e«,horlty

c « e  to the conelu.lo„ th«= the i^ p lie ^ t  h .d  not Joined h i .

In  the aew .tatlon « d .  therefore, the .uthorltlei took

a ^e is io n  to rtinovQ him from amw4r^ ____
»  rio« w rv lc . m  ..rviee J»rnpraaenee,

the dleolpltoe 1 .  „ l t e n . .  fcr l ^ e r f e r l ., thet the f l „ a i „ , 

.r r l « d  et «r the dls< =ipu„.^  authority. Here, not only one tl»e

but .eeona t i„e . the « .p U e a „t  had .h o „  d e t e « l„ .t lo „  to 

ai«.bey the order .. Therefore, the re.po„ae„t. h a «  »  option 

except to m o v e  hi» frwi .ervlce.

»• In  view Of the f O r e ^ l „ ,. t h e r e . « e r l t  In  both 

the application. the therefore, llahle to be

a i « l „ e d  and are d l « l . . . d .  ,h e  p .r tle . .hall bear thetr own 

COBtB*

5>^ ’

GIRISH/*.


