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C E N T R A '. A D M IN IS T R A T IV E  T R IE U N A lt, LUCKNOW  BENCH

V  , LUCKNOWi

O.A. No. 174/86

Shan ti Brasad A pp licant

versus

General Manager, Northern
Railw ay and others Respondents.

Hon.Mji. Ju s t ic e  U*C. Srive Jstava , V .C .

Hon. Mr. K. Qbavva> Adm. Meaber.

(Hon, Mr. Ju s t ic e  U .C .S riva s tava , V .C .)

The app licant has challenged the promotion of some 

o f the respondents on the ground th a t he has been 

superseded by h is ju n io rs  in  the m atter o f se n io rity  

and the s e n io r ity  l i s t  which was made, was not published 

andin case promotion ru les  would have been follow ed 

and he would have not been discrim inated# the ^ p lic a n t

would have been promoted much e a r lie r  and would bave

become senior to  the respon^nts 4 to 10.

2, The applicant was appointed as caspal labour

in  the year 1973 (oin 20.6.1973) on the Northern Railw ay 

E le c t r if ic a t io n  M lahabad which was. a work charged and

to ip o ra ry  u n it  o f the Northern Railw ay b u tla te r on i t  

was decided th at a la rg e  number o f casual labou)^®iS)Working

in  the u n it were tobe tran sfe rred  and absorbed in  the

Peirmanent u n it o f Northern R a ilw ay.50 casual labours
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includ ing  the app licant working in  the Northern Railw ay

E le c t r if ic a t io n  Allahabad were screened fo r 

tra n s fe r and absorption in  the regu iar cadres of

d ifte re n t depattments o f the Itucknow over the

Northern Railw ay o n 22,4.l977and on 25.4.1977. 

According to him he was lis te d  fo r tra n s fe r and 

absorptionin^the d^artm ent o f respondent No. 3 vide 

order dated 27.4.1977 and the name o f the app licant

appeared at s e r ia l No. 48. As a re su lt o f the 

tra n s fe r and screening and absorption the app licant

who was spared frcm Allahabad# jo ined  h is  duties under

^•^•^•/NR/LKO on 4.5.77, whece he was posted in  the

c ^ a c ity  o f u n sk illed  K halasi in  the grade o f fe 196-

232. He was e n tit le d  to promotion to  the post o f

Semi sk illed #  S k ille d ,H ig h ly  s k ille d  Grade I I  and

H igh ly s k ille d  G r. I  andby v irtu e  b f  h is  se n io rity  

the cpp lican t was due fo r promotion to  th e g ra d ^
N

mentioned above^ Butthe se n io rity  l i s t  was not
I ■

published and the app lican t was superseded in  th is  

manaer# although coming to  know of the same he has 

been making representations a fte r representations*

2. According to  the respondents#the ^ p lic a n t  

cannot claim  any s e n io r ity  or p rom otion .lt has been

pointed out that by them th a t most of the respondents

were promoted in  the year 1979 o r in  the; year 1984,

but the app lican t did not challenge the sen io ritty
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l i s t  in  the y e a e  1979 or 1984, which according to  the

app licant was not knowrti' to him. The ap p lican t was

ne^er appointed on the post of u n sk illed  K halasi

but he was appointed a s  tonporrary status casual labour

against T .L .A . because he had completed 120 days 

continuous se rv ice  as casual labour.V ide le t t e r  dated 

2.7,1977 the app licant was g iven t^ p o ra ry  sta tus.

He was p laced before the screening committee and 

a fte r  beiug successful a panel was formed on 6,5,80 

and in  th is  panel he was p laced at s e r ia l No, 5, whereas

the respondent No. 4 was appointed xon 17.11,80 as

casual labour under S ig n a l inspector Lucknow# in

Lucknow D iv is io n  i t s e l f .  The app lican t was declared ^

surplus in  the Railw ay E le c t r if ic a t io n , Northern

Railway# Allahabad and as suchhe had no lie n  in  

Lucknow D iv is io n . The General Manager, Northern Railw ay

a§ an act o f grace considered the s ta ff  o f Railw ay

E le c t r if ic a t io n , Allahabad fo r absorption in  other

d iv is io n  in  c lass IV  category and dae to th is  reason 

the app lican t was absorbed in  Lucknow D iv is io n  as 

te ^ o ra ry  status casual labour against T ,L ,A ,

3. According to the ^ p lic a n t  the respondents

4 to  10 are ag^ointed in  the S ig n a l and Teleconmunieation 

Department which has two promotion and se n io rity

un its fo r  K h a lasis , namely fo r S igna l and the 

other fo r Telecommunication Brsnaches under the S igna l
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Inspector „ and Teleconwanication In sp ecto r and

the casual labours sh a ll count th e ir  se n io rity  from

the dateof th e ir  posting in  the regu lar dadre a fte r

screening and fonning a panel. In  case o f a request 

for tra n s fe r from se n io rity  and promotion u n it  to

another th e  transfe r sh a ll take th e ir  s e n io r ity  a t

the bottom below a l l  tshose who were screened A iring

February# 1978/ a panel o f 356 members was drawn fo r

absorption in  the regu lar cadre in  the promotion and 

se n io rity  u n it  o f S igna l Khalasis under the S igna l

Inspectors/Whereas the ap p lican t, as per a lleg a tio n , 

was screened on 23.4.77 and 25.4.77 fo r absorption 

in  regu lar cadre. I t  waa on the basis o f screening

th a t he was absorbed S - t t  K ha lasi in  the u n it o f
i t -

Telecommunication Khalasis under the C h ief Telecommu­

n ica tio n  Inspector on 2,7,77 and was found m ed ica lly 

f i t .  The respondents 4 to 10 were absorbed in  the 

S e n io r ity  and Promotion U n it o f S ig n a l Khalasis under 

S ign a l Inspector sometimes a fte r February,1978 and

th e rea fte r they soughi^ fo r request tra n s fe r from S ig n a l 

to  Telecomnunication u n it  and in  th is  manner the

app lican t is  senior to a l l  these persons,

4, Prom Annexure 10 to the sp p lica tio n  i t  appears 

th a t the app licant was screened in  theyear 1977 and 

the names of the respondents were in te rp o la ted  in  

in  the year ^ 7 8 . No c le a r cut explanation has been
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regarding th is.T he  learned counsel fo r the

resptodents contended th a t the app lican t should 

have challenged i t  e a r lie r . The app lican t has been

making representations a fte r  representations and

fa ilin g  to  §et r e l ie f  he approached th is  T ribunal, 

Notwithstanding the fa c t that the ^ l i c a n t  was

screened and m edically examined fo r  being ibsccbed

at Lucknow^ he wass declared as surplus and notw ithstan 

d in t that a decision  which w^s taken e a r lie r  fo r 

absorbing him a t Lucknov? by o f grace he was

sent to  Lucknow as Khalasi# as such the decision is

not c le a r . There is  no dispute th a t the se n io rity

l i s t  was not published,Accord ing ly the respondents

are d irected  to  consider th is  m atter again taking

in to  Consideration the p leas taken by the  applicant

th a t -fee: weS: screened in  the year 1977 and the

name o f the respondents was in te rp o la ted  in the year

1978, i f  that be so ̂ the app lican t came in to  serv ice

3nd he must be given due se n io rity  and 
consequential 

^promotion w ith in  a period  o f th ree  months from the

date o f communication o f th is  order and to consider 

th a t in  the circum stances i t  may be sa id  to be a

case o J^ t to m  se n io r ity  ^  i t  would be ^ p lic a b le  to 
each everyone.

Adm. M b e r .  V ic e  Chairman.
Shakeel/ LucknowsDated 21,5,92,




