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(i )  U..A. No. 533 /87  

jr*.A.i-.ishra ,iOoj. i^ont

versus

Union of In c ia  ^  Oui.:;;rs -•-KpoPiO en-s.

(2) O ....X "o .67 /90

V rivastava

vrrEUs

*^^plicant

Union of In a ia  ^  otLhers

.jhri r.N . uupta
Snri P.i^-.^inha Counsel for the api>licdncs. 

'-'hri i-i.V, ^riva,scava-^ouni.el for Kesoo". e.tws,

i

4 i.

iion • »*r,ciU3Li<-e u «w,,ijrivgsj;3v-.;/'>/o'—•
Hon. ..r . O^avva, >cn. ..e?..oer.  

(Hon.‘ *r. Justice  U .w , ^riv  cis c.av CLf • C* /

j.'hes£ t'̂ x? ap :lic.^tiJns a-a in rcjspect of 

a particular secti-J:^ on- oai-'ty claLniny the s?ici post 

ana the otr^r claL-dm cn.. sfine^'pleaaing that  che 

oti. r onci is not entitled  to tiie sen.s. ^oth the

appi icr-tions havs t»een bunchSd toye-ncr m ;• re being 

cf-ci^eci to—̂ 3-therv

2 . The ap .licant -»nri i*.i^.i.iisrra f i le ^  the

; aid a'-jI ic  ̂ti .J' belo^;: i. s i?r ib.-raI-.-̂ i;ic.. -as a .cnuoc 

e.vclusiv;:!/ arxi jr yea t the oc . r pass'^o by the

-i rector Ijyc.^-o.; uatec. 1 1 ,4 ,8 6  be

q"̂ ai;h;-x̂  rr.:: c.h:? ^ ,0 ,  throuch its ^ir'^ctor ^e*. i'>',

be .-i^zoctec. to co '.gia, c ih- a? 1 ic nt for th; i.e ^-.rc.:;3nta;

3f
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r sp3"'.uen't -o. 2 be also cirec'c-cl n ji ixj icjvert the

ap3lic>nt c\s it -ouia aavsrsaly .effect hi.n and

lesulc in penaIf o  sequence pending ds jr-rtaentcil szi iction

to the pouc -if iiy e:r.sncj^ent x l  h .s  jeer. pr-i,^ad

that cho tribunal oe pi c 2d to hoictha .:d. i^i ;n o'- che 

qualificacion  in cne col. 8 >:>t th e  impu-neu ALi  ̂

for piotv. jcion to the poet .vcsist^mt:. JoCunentatiJr,

(P u o lic 't ijn ) as aroit-c -y anc the sa.-ne be rera QO’.;n co 

che e? ect t: ?t: chc said  Ŝ cir' Aules jg r-ad ignoring 3 

citicrLa natory part ofthe saici Ool, 8 as the same is

vijlabive oi; .article 14 the v-o stitation,

3 . -he applicant :>f tue second application

V.i>.L,,5riva3tava nas c h d i s n .s a  the promotion o f  tte

a,v^.lic nt in the i-irtt caae oV!t*ie '^r^unj t, at the 

responojnt i :>.2 ;*as no ri^ht to promote an unqualifie.i 

c a n j i . te acc^r ing tj ^-iecrjitment iiu ' ea even an acihoc

oa. is. i*e -aa pr.~yed that the order Gated 21 .8 .87  an; 

12 .7 .S9  p rrait in:  ̂ ri P.i-. ^^ îsilra co £:p -\.ar in the 

>;3uppl£i.‘3-ca ty e' ami iatijn tD the post of in

be ruashec c.na a suitable o-^>er or air action be isauea 

to r-̂ ; p j-'Cc-n t ^-1. 2 to rrv .rt i>r.rL P.x-C. I.ishra / onhis 

suof. t .ntivs post oI -hial ^ocumsntati ij  ^a:hjc) .

a tjrch-r . iiiictian to o- ia u? c - n t  2

to proi-oce cne a 'ol ic nt c.; j'\ . .hoc is  t ill

:,.^c. ci;r.e thg ca./j].ts cne - a ie c t ijn  cj;iduite’.- i”i ti.?.s 

ra^t.ru c.ra not fina;,^;.i no a ciiTsctiva oe is-ue^ to
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Tv HO .. j . 2 t5 r s . Jl r?r is^  Lh3 sel -tS'. c n c ’  ̂ =~a

r,.. 5 .5 .8 4  i .£ .  t:,c c oz er.forceir.ent :>i rjlet, c..- 

de ’ ay of holcin- a.e sslecti o  is jn tl-e i r  part.

- h? f-cts i^Drief c*re o. ri  ..it.-rr 'jr.^

' s r e c i u i t . ’i. Cu-;ij£ .. senrch*i sistant (^ocuiacntn_i >n)

in ..pril, 1^65 in c ji c^nca vjith *^.-cruitraent and 

jti Jii z>’ i-x --s xxx technic-=il .;tr.f ot the

‘^esearc.. ^ir  ctot.'c: in the *i‘ , Eearch xJesi^ns und

Or:_r>nist-'tiJn an. b oc>--)t-:d, -junior -^.esearcb .icsi'-.'-.nt 

(*-ocur.intation / in 1J66 thrcni j .  ce )ert;.’ental selection

s-Jmmittae.j.'..2s  ̂esiijnatijn, viae :r.e .5 £.ced 3 .6 .7 4  ■;-!S 

..c '-hisf ^ocu,r -itatiOn -ssif.trnt* -̂'he' s i^

-.ishi-'a v/as pcaro„ v. -r.iei; *if>sea:*.ch sir can tC*-''>cij:r.entr: t-

iD-i) in 1978 ui.roar^h ' t- .S n td  .-»elaction ^orrmit cee

i r.{- leer Writhe ^nc, viva voce test, -e '.'^s pr>iroCca on

ochoc .'a: i. on 2 3 , i . l J 8 4  r.s iiS^i. tant --»ocun3ntation 

^•3si _an-t d-ijrery). .̂' .̂i  ̂ proni-ti-^n o': adhoc ja^iis was

I pap .i^c .':inali|,' tiJ': ana issuance of . tatut&ry rul-:s

’■cno.--n as ^cesaarch --signs and ^ -,a^dar<is Oi-CjenizatiJn

(^ropu and B) xeciuitir.ent Uu Il s s , I984(h2reinalt2r  referred 

to as i^ecruitmert i<ulas) v;hich were publishea viae 

notification ac.:.ec 2 8 .5 . 8 4 .  I n  oolutnn 8 of the ocheduleA
•

ijcihe post ± i*£si~t..-nL Jjcun.entati->n^f ^icer, the 

eaucati^^.al quali£ic-< ti las j prsscrlo-^c rc £oll^\’Si

“ii\it nust pos.sess at le<-̂ st 3r^chelor's ^rc^ree or 

equivalent diploni' in l i  .r^ry Science o f  a 

re cognised  ̂ni'-ersity :>r u iv flen c ."
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i ' n o  ~ t j o  1 ^ 3 4  n j  s ’ . c :  , ; U c I  l _ i - c  . c i  .

' •• ’■ s e ie c c '.ir. c-xi- •<-£

. 5xno -j) ' CO --Xe )1 va -:)j rau n ::: o ; ^he : 

h

njcl-ic-ti^n  che t > -lie -.t i?L a-.*,. . : -..r.. .... lire
to cooec.r in tr.t e>cai,

■ai sub- ue ’̂ cly ha - c c , i _ _   ̂ h;

' nerc. -u nis c'-I i. i in. c;» ^ iw  rjles _*

■i- * • E c. 1 i n I, o ‘ i- n * ■■,/ p.! j,  ̂ i. ”'i ^ . c i i » ^ •

^ civ-csc^vc. qualifiec ,. n; oein.. ->.oc . .^ ic . ocier.ce

“ 2c ' S “32? r f  f  ....  c•w ^LbO-J^CO; ir. w,c oi:-rLce j£ ni>.t aic;..-r

po^t ir ji 2c CO-3:jCC;

Mt'ic. j j z t  ii: e Jo ,t. ; r

^ a.) lie  nt he i- che C2n i ^ .  ■ ■ ■

-  c x  - ^ r

^ecnjitain- cu.es o .  19C<*. 

vic^ orisr c.. 13 .8 .88  ... e sel-cti-r. c . ti..-

pot'c oz ... _/.o. in i ’’-civ iei
jru L3 :-ent

i-l *i .S:. JT c

:-y -^jrZc, 

• /  t;‘'2 u . '„u a l i 'le a

rules ,! i '±i c -.v. '-n tiac i c  ep e

■ s .. t_> tne o ■ . . . . . . . .  :;cnoc on

23 .7 .86  .-iter ti:e -.cioi-. tj . ^;.e che .:>,voin;:n;en c v-.s 

..ic.u„. .»2 i-he said *j.".ri i.f. = .r ’ •’ : 'romjcec on

cQIxjc O^^^sis/ .Ĉ 5p ;* cnt • ->• 1 i . zhr -•■ '

d e b t o  kno .£ 

person 's  eahoc c.>oolnc..io'.c \i >.t ' c v.-:.Ue tr. ?. tfiea

y;=rsone ^;er- avdilaoie. ..s tiiii z-i; ~..ri -i-;-.r. v’i.s

no^ r^va.tac, th- pro^ ŝs o . £ .,i ,.ti.n a  ?o oic not 

-t.rt <,n. as per ollc^rti.n^ bc.c us of ressure the

r .,pj.^ .' 'i , o. 2 v;es tĥ - •...J._.,w, n o t ified  the 

scie^_i>n ano un-- r.aic dnri *.ishra v;as not qLialtfi^d
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i-or s e l - C t i o n . s a i c .  selecti)n part.p->-'.£c.

zo 14^15 ouly ;nc c- - in posdpon ^  to lit:

l986 anc* then ^gain postpone, to 29.6.B7 £nc 3C.0.87.

-‘resh list of 5t elitiDle Cc'̂ ., i. -ss -’:g ciccui^ted end

in it
the name of bi.ri i.ishra ’.;as not ri-r. ti->'i ~c/6.s he

did not fulfil tha qualification, -ne oppl:c nt, vho

passed the exaiiination \;as interviev;eu br t the rss’Jlt

of -he s rr.e viixs not decl ered.lt ''c-s _ t£.-r t;.at.

the s io *^hri t’ .K Hisi^ra fiiec, the ao:)ve r.i^ncionec

applic.iti Jn as r;is neme wfs not i-cl sc cner-in an. 

t. is Iribunal passed che or. er chat he should not

be revert-j an<S p-rmit;:-d to take th examination. ---

But ^hri i.ishrci uid not appear in tĥ = e^ccmination

anc was on medical lejve ana the interim order vja; 

vacateo on 19.1.87 and consequently examinati-?n took

place on 24/25 .8 .87 and in the Supplar.entary examination 

he was allowed to appear although'the interim order

had already been vacated. The applicant made 

representation against th e same and the supplsnentary

examinacion v/aii postponed ano vifie stsK notice dated 

9 .2 .89  the result of one po£.t out of two vJas declared

and one vjanesh Prasad v;as empanelled for ihe post of

A.*;.O.and he was posted even without holding the 

supplementary examination. sup dercentary excm.

Vv.s notified on 24 .7 .89 anc ai^ri £',i<....^ishra was allov^ed 

i'̂ i cha s-“ne and he '■as interviewed but the final 

result has not ^ t  been declared.i’he a..vplicant has 

challeng c the ccti^ of tiie r.’^ondents as first they

!
✓>
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wron:,^y pro. ->ted ^hri iP.K. *.X£,hrc on ac!hoc basis ek5'>; 

when he ’Sas not qualifier an., this cdhoc prorr.otion 

after violating che racruitment rules/ v.'hichcene in

force on 5 .5 ,8 4  ena d^ey rn;!p.a(j;ev to corfeinue him on

the post and did not r„-VL.rt hijr. . espite cht-‘ iiOa-d* s 

directi-ns ana he w’ao nou q aalif  i.^d/nor there vias any

int rim relief,

5, The foc-s, as stated above inc icate undoubtecly

cJininc, into force of die rul.;s/ v.’ithout taking into

c j  ' si..pration the '.ualific,_,tion,the saio. ^i*ri P.i^'*Misnra 

\'as prj.not,a on adhoc orsis cespi^s Kailv;ay 3c^rd le^.^r

and he v;> s not rov?rc . onu ha \;as allovJrd to c^ '^inue-— ■

even if th:5re '..’-''i; no int ri:.". oraer anu supplema^ ary 

t 'S t  " s taken, it  . .cy -e ci at the rc-soonur’̂ ::s weca 

int rrstcc in hini.Jhe Ccsa is npt goinj to be deciccc 

“ er:?ly oaccus the o'.dcncs s int'i-sce., in dne

particular e^ecson but onch= round vjhr.th :̂r 3l'-ri

l i is r r a  \/as qualified to be appoin ted, when the stuturory 

rules in force that the -ualifiec c,-nc.i;. ct^s

cu - cvail<"ble c.na it is q u .lifiaa  canricates v;h' 

shojlw be rjivan appointiT.ant -^ailin. '.;liic;/soine c.rretacaient

Can be inaae but in t*.is c.*ie tha - ri ctice and

principle n - s ^ot oe n foil-* ; c ::-e .r-.lf of -- . ri •t'.*--*

* .i ;.„F  it n o L-'-..; n .c ;i n;,. :.'Cct

th- earlier rux3i' ra sh,.^lci l.'.-ve been

pro.. o_od on whe p »sc. rai.c.r~ncfe h^s i;aae to Che

of >1. jCj/jcl_n j  J .'£ I s v^. utr z.a jt  ^ ,j.’ , an

C1937 (Lv.a) 310) ii  -'': i , ^ it "r t; oef^rihelc t..

J
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V C3C* ricnt can ol o' caXcn c\ cy/^:,trosj>ectiT£ 

cjr.er-Ĉ '-ent o . :.z./sutz' j - s_ cucory ru- arbicr iily 

cji-: un :-̂ 3 ■}'iclii y-̂  Ji;.'. ncu err ct to

revie..'. aoove c. . a .o n̂ i- "-e} „h<- c.r)lxc.r:c

£?hri r'.x.. . .is. rc in rjiy .'•.-.unner r: w- -t i- re.'se.co

d.e l :^  ii position, .’o ona cm  cl, i;.’. or ; -, .lijsr'. ar. a

jrî **t. but ont (.:̂ n cl^iLt t:.: i- n- }>iay ^  cOTisic.er _

jro- c he rui-;n IfX ::nj s.-r',© ana in

i ‘ic nc. - i- 1-̂'- wKg ĉ .oii siti;-■c - iis ■.•>'— .-j.-->

t..- c tre v;-’cancy oi ■!■ t̂n .ctijn •.. s to be a,

'?_G existing cs it  3::ist-... :e . >re his cnpointn’.ent an..

in c i 8 a.jyOint;,,e:.t ps :n V -s--j- _j

a j^ l  -c bllicy oj no cu' -.3-1- 4 h.ivg f ri. en.

Jijra :ar.,, e i c . i ■ 138 6.

5 . ^n t:.- c 's :  or .  ̂ ,̂ , dfeen V3 , su^_^ri3n
>

a,c Jt.L ic (1990 - - - 2$U  r^~^in  i t  wc 3 held

t'.. sc ru'.2 jcre ac u. r .rtlcia  300 r.:,£n.et. requirin:,

.-: i-e ri-:-. ....'crs., :Mrl.:- : -i jro'" -tion fra

■1 ^n.i e rUen.-.>r) .:> -Ir cc^r u-^)—

c . i h j l ~  i"" 2 rin^ ’.■■-v '-’^s :;-j.i^ol

un , : -h:.: une-.-n ru: n, i' -- k i  un..:r  ^r.e

-. <enae a i l e . l t  •« s hel : c.. c. cht amended rule a .  -r.lic, 

. ,a .e ly  b :c ^u u :  it .  - :  ̂e-/  >ei: r n f  c c y m c e

>£ his -J be - c 5r-c: -or oro^.jti .n,

:.} vf- r uc

J 3J-.5-. -.1

i_ c.nTJc O'- a

4.’- V  ̂tic.:.  ̂ly chf, ;U' josi-i 'Xi rrise-- c-‘.is

J
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-‘ ‘•y V - .■ c i.-,-- >_ •‘Ic.ic .e;: 1' c.n IJ i- w..£

--> stlzj-\.n .;>̂  I-’uie . •-i th i' c so rule is

^-3-lecj;ly cle, r.-.. ■ ,.■''jinc. .-i“,..J;,■-

... V is njt -,u,li:j , n. cj hjl ::n ,,aic.

ineliniolt ..nc npt oein„ cncitlea zo

.-> -cac I": che ■ : :r.i --.c - ion, -I'-er̂  was no -ues^ion o -

sj,> 1 ' p - n y  - . c:.a:L- .ion *‘hjtin -he l-^z-ti:'- orc.:=r .: s 

iij.:,.) V- Ci.-2 . c?n;. f'-.co cini^l/; th.- aopl ic - ti:>nof i».' ri

re vc. j>f InQia.^tJ. . 5 3 1/87) is  disrdsrc:

anc the r^spo"c.,'nt£: ..re uLraci-': ■clo.e ih •

result \;ithin  ̂ perio.- jt one :;io th fron. ths ^c t°

o i receipt of a copy ol this or„cr cn:, in cr.;;e t^ e 

appliCcnt of '-'* »«h j. 67/90 Sue. e^cls,he ..ill be ci'.\.n 

c.;jpoinc isnt C'_ irsc _h£̂  ''-’■ ĉ<|incy ..o’ '.;;.ich ex£...ir.; ci.r

t) ik pl?ce £n. wh rusult ' i l l  be ti’ =c he " i l l  c- rs

-h; po - )p. i-:. i.t i;.

B, ch c;.£ sovve oppXi^' cion.% f>r_- c-isposecl

'v •

%' '

< a"’! /


