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• V , Tek Chand ........................................................ Applicant.

Versus

Union of India &  others................................Respondents,

Hon'ble Mr .Just ice U .C.Srivastava, V .C ,

.Hon’ble M r .K ^ b a w a .A .M .__________________

(By Hon 'ble ffc.Jxistice U .C ,Srivastava,V .C .)

The ^ p l ic a n t , who during the pendency of 

this application, retired, was promoted to the post 

of Senior Clerk and thereafter as Head Clerk in the 

O ffice  of Locomotive Works, Charbagh, Lucknow.The 

grievance of the applicant is that those, ^ o  v?ere 

juniors to him, vere promoted to the post of Assistant 

Superintendent and the applicant, being the Head Clerk, 

was not promoted. The Railway Board vide its letter 

dated 16 .11 .84  had sanctioned the cadre re-structuring 

of Ministerial staff and one time relaxation v»as 

also granted. The applicant was a menber of scheduled 

caste . As the quota of schedule caste/scheduled

' tribes was full, the ^ p l ic a n t  could not be promoted

at the time of restructing the scheme. The examination

took place in 1985 but the ^p lic a n t  did not partici­

pate in it and those, who parfcbipated and succeeded, 

were promoted.

2 .  ■ The contention on b ^ a l f  of the cpplicant

., . . .  ̂ .of R .B .letter  datedl6.11.8^
xs that in view of para 5 (1 ) /  only A .C .Rs were to be

pexrused and there was no question o f vjritten examina-’ 

tio n . Para 5(i) of the said letter reade as undert-

•*5(1) The existing classification of the 
posts covered by these restructuring orders, 
as ‘Selection’ and 'non-selection* as'the 
case may be, remains xxnchanged. However, 
for the purpose of implementation of these

orders, if an individual railway seirvant 
becomes due for promotion to only one 
grade ^ o v e  the grade of the post held



by him, at present, on a regular 
basis, end such higher grade post 

is classified as a 'Selection* post,

the existing selection procedure 
w ill stand modified in such a case 
to the extent that the selection 
w ill be basedonly on scrutiny of

service records v.'ithout holding

any written and/ or viva-voce test.

Under this procedure, the categorisation

'Outstanding* w ill not ex ist ."

3. It only speaks of only one time relaxation

to those persons who were alreac^ promoted and the 

applicant was not promoted at that time. As the 

rule still continues and the post is a selection 

post, the applicant was required to ^ p e a r  in the 

examination: which is prescribed under rule and 

that is why he was not promoted. As the fault lies 

on the part of applicant, the spplicant cannot 

complain for the same. Accordingly, the application 

is dismissed* Ko order as to costs.
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