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In

O riginal A p p lica tion  N o. 146 o f  2011  
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O rder P ro n o u n ced  On

HON’BLE MR. NAVNEET KUMAR M EM BER (J )
H O N’BLE M S. JAYATI CHANDRA. M EM BER (A)

1. Ajai Kumar, aged about 63 years, son of Late D. N. Srivastava, R/o F-i/B, 
River Bank Colony, Lucknow.

2. P.K. Tripathi, aged about 44 years, son of Sri M. P. Tripathi, R /01/ 257B, 
Priyadarshini Colony, Sitapur Road, Lucknow.

3. Rajan Singh, aged about 56 years, son of Late Sri Bhagwant Singh, R/o 
13/ 13, Vikas Nagar, Lucknow.

4 . S.G. Bhartariya, aged about 42 years, son of Late V. G. Saxena, R/o Type- 
IV/15, Kendranchal Colony, Sector-K, Aliganj, Lucknow.

5 . Prashant Kumar Rai, aged about 42 years, son of Sri Sumangal Prakash Rai, 
R/o T}^e IV Q. No. 5 0 , Akanksha Colony, Jankipuram, Lucknow.

6 . Dr. Ram Prakash, aged about 52 years, son of Sri Sant Prasad, R/o 
532A /402, Gulab Badi, Aligaj, Lucknow.

7 . DR. S. K. Srivastava, aged about 49 years, son of Sri J. C. Srivastava, R/o C- 
44/ 4, Paper Mill Colony, Lucknow.

A pplicant
By A dvocate Sri N. C. S rivastava .

Versus
1 . Alok Rawat, Secretary, Ministry of Water Resources, Govt. Of India, Shram 

Shakti Bhawan, New Delhi.
2 . Sushil Gupta, Chairman, Central Ground Water Board, Bhujal Bhawan, N 

M-4, Faridabad-121001.
3 . S. R. Chauhan, Administrative Officer, Central Ground Water Board, Bhujal 

Bhawan, NH-IV, Faridabad.
4 . Dr. Shyamal Kumar Sarkar, Secretaiy, Ministry of Personnel and Training, 

New Delhi.

R esp o n d en ts

By A d vocate Sri S. P. S ingh .
ORDER

By H o n ’b le  M r. N a v n eet K um ar, M em ber (J)

The present contempt petition is preferred by the applicant for non 

compliance of the order dated 17 '̂’ July, 2012 passed in O.A. No. 146 of 2011 

through which, the Tribunal quashed the impugned order dated 31.12.2010 and 

directed the respondents to grant the benefits of FCS Scheme to the applicants 

in the light of decisions w thin  two months from the date of receipt of a certified 

copy of the order along with all consequential benefits. The learned counsel



^  ‘ appearing on behalf of the apphcant has categorically indicated that the 

respondents have passed an order dated October, 2014 through which the

effective date of promotion of Scientist ‘D’ is shov\oi but the respondents have 

not indicated anything in regard to the consequential benefits as directed by the 

Tribunal. As such, it is argued that the order passed by the Tribunal is not been 

fully complied with.

2. On behalf of the respondents, it is indicated that after the orders of the 

Tribunal, the respondents proceeded w th  the case and finally received an order 

dated 20*̂  October, 2014 through which, the applicant were promoted from the 

grade of Scientist ‘C’ to the Grade of Scientist ‘D’ from their due dates. As such, 

the order passed by the Tribunal is fully complied \vith and delay in filing the 

compliance report is bonafide and liable to be condoned in the interest of 

justice. It is also pointed out by the respondents that since the promotion orders 

are passed the consequential benefits will automatically how.

3 . Heard the learned counsel for the parties and perused the record.

4 . The Tribunal through order dated 17.7.2012 issued a directions which 

reads as under

“Finally, in view of the above, the impugned order dated 31.12.2010 
(Annexure-12) issued by the Respondent No. 3 is set aside and the 
respondents are directed to grant the benefits of FCS Scheme to the 
applicants in the light of above decisions w thin  two months from the 
date of receipt of a certified copy of this order along wdth all 
consequential benefits as has been granted to other similarly situated 
persons.”

5 . After the order of the Tribunal, the same was duly intimated to the

respondents and the respondents through their compliance report has

categorically indicated that the benefit of promotion to the applicants as

Scientist ‘D’ is accorded from their due dates and accordingly they have passed

an order on 20^̂ October 2014. As regard, the arguments advanced by the

learned counsel for the applicant is concerned that any direction in regard to the

consequential benefits is not passed in order dated 20*'̂  October, 2014. It is

needless to say that once the effective date of Scientist ‘D’ is mentioned in the

order dated 20* October, 2014, the respondents v\dll grant the consequential

benefits to the applicants as well. Since the respondents have already passed an

order on 20‘h October, 2014 and grant of promotion to the applicants as scientist 
\rN/~-



D from the effective date, as such there appears to be no willful disobedience of

the order of this Tribunal.

6. The learned counsel for the respondents also relied upon the case of J .S .

Parihar V s. G anpat D uggar an d  o th ers  AIR  1997 S u p rem e C ourt 113,

and indicated that the Hon’ble Apex Court has been pleased to held as under:-

“T he q u estio n  th e n  is  w h eth er  th e  D iv is io n  B en ch  w a s  righ t in  
se ttin g  a s id e  th e  d irec tio n  issu e d  b y  th e  le a r n e d  S in g le  Ju d ge to  
red raw  th e  se n io r ity  lis t . It is  c o n ten d ed  b y  M r S.K . Ja in , th e  
lea rn ed  c o u n se l ap p earin g  for  th e  a p p e lla n t, th a t u n le ss  th e  
lea rn ed  J u d g e  g o e s  in to  th e  co rrec tn ess  o f  th e  d e c is io n  tak en  by  
th e  G o vern m en t in  p rep a ra tio n  o f  th e  se n io r ity  lis t  in  th e  ligh t  
o f  th e  la w  la id  d o w n  by  th ree  B en ch es , th e  le a r n e d  Ju d ge ca n n o t  
co m e to  a c o n c lu s io n  w h eth er  or  n o t th e  re sp o n d e n t h ad  
w ilfu lly  or  d e lib era te ly  d iso b ey ed  th e  o rd ers  o f  th e  Court as  
d efin ed  u n d er  S ectio n  2 (6 ) o f  th e  A ct. T h erefo re , th e  lea rn ed  
S in g le  Ju d g e o f  th e  H igh  C ourt n e c e ssa r ily  h a s  to  go  in to  th e  
m erits  o f  th a t q u estio n . W e do n o t f in d  th a t th e  co n ten tio n  is  
w ell fo u n d ed . It is  s e e n  th at, ad m itted ly , th e  r e sp o n d e n ts  h ad  
p rep a red  th e  se n io r ity  lis t  o n  2-7-1991. S u b seq u en tly  
p ro m o tio n s  ca m e to  b e  m ad e. T he q u e stio n  is  w h eth er  sen io r ity  
lis t  is  o p en  to  rev iew  in  th e  co n tem p t p r o c e e d in g s  to  f in d  ou t  
w h eth er  it  is  in  co n fo rm ity  w ith  th e  d ir ec tio n s  is su e d  by  th e  
earlier  B en ch es . It is  se en  th at o n c e  th ere  is  an  o rd er  p a ssed  by  
th e  G overn m en t on  th e  b a sis  o f  th e  d ire c tio n s  is su e d  by th e  
court, th ere  a r ise s  a fresh  ca u se  o f  a ctio n  to  s e e k  red ressa l in  an  
ap p rop riate  fo ru m . T he p rep a ra tio n  o f  th e  se n io r ity  lis t  m ay b e  
w ron g  or m ay  b e  r igh t or m ay or m ay n o t b e  in  co n fo rm ity  w ith  
th e  d irec tio n s . B ut th a t w o u ld  b e  a fresh  ca u se  o f  a ctio n  fo r  th e  
aggrieved  p arty  to  avail o f  th e  o p p o rtu n ity  o f  ju d ic ia l rev iew . 
But th a t c a n n o t b e  co n s id er e d  to  b e  th e  w alful v io la tio n  o f  th e  
order. A fter  re -ex erc is in g  th e  ju d ic ia l rev iew  in  con tem p t  
p ro ceed in g s, a fresh  d irectio n  by th e  le a r n e d  S in g le  Ju d ge  
ca n n o t b e  g iv en  to  red raw  th e  sen io r ity  lis t . In  o th er  ® 294̂ o r d s ,  
the lea rn ed  Ju d g e w as ex erc is in g  th e  ju r isd ic tio n  to  co n sid er  
th e  m a tter  o n  m er its  in  th e  co n tem p t p r o c e ed in g s . It w o u ld  n o t  
b e p er m iss ib le  u n d er  S ectio n  12 o f  th e  A ct.”

7 . In the case of Lalit M athur V s. L. M ah esw ara  R ao ( 2 0 0 0 )  10 SCC

2 8 5 , the Hon’ble Supreme Court held as under:-

“T he H igh  C ourt in  th e  w rit p e tit io n  h a d  is su e d  a d irec tio n  for  
th e  c o n s id er a tio n  o f  th e  resp o n d e n t's  r e p r ese n ta tio n  b y  th e  
S tate  G overn m en t. T his d irectio n  w a s  ca rr ied  o u t b y  th e  S tate  
G ov ern m en t w h ich  h a d  co n sid ere d  a n d  th er e a fter  re jected  th e  
r ep r esen ta tio n  on  m erits . In stea d  o f  ch a llen g in g  th a t o rd er  in  a 
fre sh  w rit p e tit io n  u n d er  A rticle 2 2 6 , th e  re sp o n d en t to o k  
r ec o u rse  to  co n tem p t p ro ceed in g s w h ic h  d id  n o t lie  as th e  ord er  
h a d  a lrea d y  b e e n  co m p lied  w ith  by th e  S ta te  G o vern m en t w h ich  
h a d  co n s id e r e d  th e  rep resen ta tio n  a n d  re jec ted  it  o n  m erits .



8. Apart from this, Hon’ble Apex Court in the case of C hhotu  R am  Vs. 

U rvashi G ulati a n d  a n o th ers  rep o rted  in  A IR  2 0 0 1  SC 3 4 6 8 . has

obsers^ed as under

“C ourt d irec ted  fo r  co n sid er in g  th e  ca se  o f  th e  appH cant for  
p ro m o tio n . T he ca se  o f  th e  p e tit io n er  w a s  d u ly  co n s id e re d  b u t  
h is  c la im  fo r  p ro m o tio n  w as rejected  an d  in  th a t ev en t, s in ce  th e  
ca se  o f  th e  a p p lica n t w a s co n s id er e d  as su c h , th e  con tem p t  
p ro ceed in g s  ca n n o t b e  p ro ceed ed  as th ere  is  n o  v io la tio n  o f  any  
d irectio n  is s u e d  by  th e  C ourt.”

9. The Hon’ble Apex Court in the case of A nil K um ar S h ah i an d  o th ers  

V s. Prof. R am  Sevak  Y adav an d  o th ers  rep o rted  in  ( 2 0 0 8 )  14 SCC 115

in which the Hon’ble Apex Court has been pleased to observe as under;-

“In o th er  w o rd s , w h ile  ex erc is in g  its  p o w er  u n d er  th e  Act, it  is  
n o t o p en  to  th e  cou rt to  p a ss  an  ord er , w h ich  w ill m a ter ia lly  add  
to  or a lter  th e  o rd er  fo r  a lleged  d iso b ed ie n c e  o f  w h ich  co n tem p t  
ju r isd ic tio n  w a s  in vok ed . W h en  th e  C ourt d irec ts  th e  authority  
to  c o n s id er  a  m a tter  in  a cco rd a n ce  w ith  la w , it  m ea n s  th a t th e  
m atter  sh o u ld  b e  c o n s id ered  to  th e  b e st  o f  u n d ersta n d in g  by th e  
au th ority  an d , th ere fo re , a m ere  erro r  o f  ju d g m e n t w ith  regard  
to  th e  leg a l p o s it io n  ca n n o t co n stitu te  co n tem p t o f  cou rt. T here  
is  n o  w illfu l d iso b e d ien c e  i f  b e st  e ffo r ts  are  m a d e to  com p ly  w ith  
th e  o rd er .”

10. In \dew of the pronouncements of the Hon’ble Supreme Court cited above 

and on the basis of facts of t he case, we find that the respondents/ contemnors 

have not acted in a manner which can be deemed to be a willful disobedience of 

the order of this Tribunal dated 17.7.2012 passed in O.A. N0.146 of 2011.

11. Considering the obser\^ations of the Hon’ble Apex Court and factual 

position of the case, the contempt petition is dismissed. The notices issued stand 

discharged. No order as to costs.

(Jayati C handra) (N a v n eet K um ar)
M em ber (A) M em b er (J )

vidya


