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CENTRAL ADMINISTRATIVE TRIBUNAL, 
LUCKNOW BENCH,

LUCKNOW. 1
1

Civil Contempt Petition No. 01 of 2012
In re. j

Original Application No. 451 of 1993
1)

This the 02nd day of January, 201:^
il'I

Hon’ble Mr. Justice Alok K Singh, Member-J 
Hon*ble Mr. S. P. Singh. Member-A

Ram Deo, S/o Sri Ishwar Din, R/o C/o t !p . Trivedi, LD 14 H
8 others.

............. Applicants
R/Shed Colony, Alambagh Lucknow and

By Advocate ; Sri Som Kartik. |

Versus. |

1. S.K. Budhalakoti, Working on {the post of General 
Manager, N.R., Baroda House, NeW Delhi.

il

2. Jagdeep Rai, working on the jpost of DRM, NR. 
Hazratganj, Lucknow.

..............Respondents.
II

By Advocate ; Sri S. Verma. |

I
O R D E R  (Open CouHl

By Justice Alok K Singh. MembertJl 1
1

O.A. No. 451 of 1993 was decided by this Tribunal vide
li

order dated 22.7.2011. This order was modified vide order dated
li

9.4.2012 passed by Hon’ble High Court in Writ petition no. 432

(S/B) of 2012. The order of Hon’ble High Court reads as under:-
1

“H eard Sri Anil Srivastava, lea m ea  counsel fo r  the 
petitioners and Mr. Som Kartik, Idam ed counsel fo r  
Opposite party nos. 1 to 30. il

I
The only subm ission advanced  by the counsel fo r  the 
petitioners is that the Tribunal cannot issu e a  m andam us 
commanding them to regularize the services o f  the Opposite 
parties. He further submits that there\ are regularization 
rules and candidature o f  the em ployees fo r  regularization 
should only b e  considered in accordance with the relevant 
rules, to w hich Mr. Som Kartik learned Icounsel appearing  
fo r  the Opposite parties has no objection.^

Admittedly, the Tribunal issu ed  a  \\direction to the 
petitioners to regularize the serv ices  1| o f  the Opposite 
parties. In the ca se  o f  Secretary, State o f  K arnataka & 
Others Vs. Uma Devi & Others (2006 (4) SCC 1) h as  held

//



that the Tribunals or Courts should not have m ade any  
directions fo r  giving perm anency fin the service in regard to 
C asual Labour though they might have w orked  fo r  long 
periods. I f  the a foresa id  principle app lies to the presen t  
case, su ch  a  direction cannot b e  jssu ed  to them. However, 
they m ay be directed fo r  considering the c a s e  o f  the 
Opposite parties.

Accordingly, the impugned judg  ment and  order dated  
22.7.2011 p a s s e d  on Original Application no. 451 o f  1993 
is m odified to the extent that the c a s e  o f  the Opposite 
parties  shall b e  considered, in accordan ce with the Indian  
Railw ay Establishm ent Manual a s  well a s  in accordance  
with law.

The Writ petition is d isposed  offinh lly  in abov e terms. ”

2. From the side of the respondents, compliance report

sworn by Sri Jagdeep Rai, the then DRM, Northern Railway,
1

Lucknow has been filed enclosing therewith a copy of detailed 

order dated 29.6.2012 running into four pages . The relevant 

paragraphs of the order are extracted herein below;

“As p e r  provision o f  Indian R ailw ays Establishm ent 
Manual, Vol. II, Chapter XX in regard to C asual Labour on 
completion o f  120 d ay s  o f  continuous employment, a  
casu al labour becom es entitled fo r  tem porary status but 
with follow ing conditions.

1
I'

B efore giving regular sca le  o f  p a y  or 1/30^^ o f  the minimum 
o f  the sca le  p lu s D earness Allowance on completion o f  120 
d a y s  or 180 d ay s  continuous em ploym ent a s  the c a s e  m ay  
be, a  prelim inary verification in regard to ag e and  
completion o f  requisite num ber o f  d ay s  o f  continuous 
service should be done by the A ssistant Officer and the 
person  should a lso b e  got m edically exam ined and only i f  
fou n d  fit, he should b e  granted regular s ca le s  o f  pay . 
Meaning thereby, only after completion o f  a foresaid  
formality, one h as  to b e  granted'^ tem porary status and  
adm ittedly th ese  form alities w ere never initiated in regard  
to th ese  applicants. Apart from  this, even  i f  temporary  
status h a s  been  granted to a  casu al labour, h e  d o es  not 
becom e autom atically entitled fo r  absorption. Para 2001 o f  
the subject Manual d efin es the C asiial Labour and grant o f  
tem porary status. Similarly, p a ra  2002  lays dow n the 
Entitlements and privileges adm issib le to C asual Labour. 
Para 2003  defin es B reaks  in service. As p e r  su b  p a ra  (b) o f  
p a ra  2003, authorized a b sen ce  riot exceed ing 20  day s  
including 3 d ay s  unauthorized absen ce, fo r  personal 
reason s a s  well a s  ab sen ce o f  a\ half a  d ay  should be  
reckoned a s  h a lf  a  day  only would hot b e  treated  a s  B reak  
in service, but even i f  authorized a l)sence ex ceed s  20  days  
then it would b e  counted B reak  in Service, while provision  
o f  su b p a ra  (d) is m ade applicable\\only from  2̂  ̂ October, 
1980. According to th ese  provisions^\ there are large breaks  
in service o f  alm ost all o f  the applicants. In term s o f  p a ra
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2004, no notice is required fo r  termination o f  service o f  
casu al labour. There services will b e  d eem ed  to have been  
term inated w hen they absen t them selves or on the close o f  
the days.

In term s o f  p a ra  2005  (c) o f  the sa id  Manual, No
tem porary p o sts  shall b e  createdl to accom m odate such
casu al labour, who acquire tem porary s t a tu s ......” Similarly
to su b  p a ra  (d) o f  p a ra  2005  o f  the sa id  Manual provides  
that “ C asual Lavour w ho have acquired tem porary status 
and have put in 3 y ears  continuous service should b e  
treated  at p a r  with tem porary railw ay servants fo r  
p u rp oses  o f  festiva l advance, flo od  advan ce on the sam e  
conditions a s  are applicable to tem porary railw ay servant 
fo r  grant o f  such  advance provided they furn ish  2 sureties 
from  perm anent railway em p loy ees .” Admittedly, none o f  
casu al labour in regular Group 'D’ em ploym ent m ay be  
considered  in accordance with insitructions issu ed  by the 
R ailw ay B oard from  time to time. Such absorption is, 
however, not automatic, but is subject, intr-alia to 
availability o f  vacancies and suitability and eligibility o f  
individual casu al labour and rules regarding seniority unit 
m ethod o f  absorption etc. d ec id ed  by the Railw ay  
administration.

The instructions a s  envisaged in p a ra s  10 & 13 o f  Circular 
dt. 18.7.98, a  casu al labour lo sses  his right o f  temporary 
status, i f  any, i f  there is g a p /b r e a k  o f  m ore than 20  d ay s  
during his working period  and therea fter un less h e again  
w orks fo r  another 120 d ay s  o f  continuous service, he  
w ould not b e  treated a s  ‘Temporary Status' workman. 
Similarly, even  after completing 120 d a y s  o f  continuous 
employment, form alities a s  sta ted  lin p a ra  16, 2 0  & 21 o f  
circular dt. 18.7.98 have to b e  com pleted and without 
w hich he cannot b e  treated a s  ‘tem porary status gran ted ’ 
casu al labour.

In addition to above mentioned fac ts , rules thereupon and  
judicial proceedings read  with relevant provisions o f  IREM 
Vol. II a s  quoted above, it is relevant to mention that 
otherw ise a lso  in terms o f  Uma o h v i’s  Constitution B ench  
judgm ent o f  the H on’ble Apex Court, the Tribunals or 
Courts should not have m ade any directions f o r  giving 
perm anency in the service in regard to C asual Labour 
though they might have w orked  fo r  long periods. B esid es  
the ratio laid dow n in Indra Pal Y adav’s  c a s e  h a s  no 
applicability in respect o f  p resen t applicants and ratio o f  
the sa id  judgm ent cannot b e  given, e ffect or applied  under 
the p resen t circum stances in respect o f  th ese  applicants a s  
it h a s  been  over ruled by Uma L)evVs constitution Bench  
judgm ent.

In view o f  the above m entioned fac ts , reason s and  
circum stances coupled with the fa c t  o f  events and  
eventualities taken  p la ce  in the rriatter the applicants are  
not entitled to b e  absorbed  in Railw ay service being not
eligible in terms o f  GM (P), N.Rlys P 
14.3.01. The orders o f  the H on’bl

/X

».S. No. 12190/2001  d t  
High Court a s  p a s s e d



on 9.4 .2012 in subject noted writ petition is com plied with 
in its true spirit and manner. ” i

3. As against this, a detailed objection has been filed.

Learned counsel for the petitioners partipularly refers to para
i|

nos. 10 to 13 of the Objection which we have gone through. In 

the entire Objection, nothing has been said in respect of the 

relevant provisions contained in Indian F^ailway Establishment 

Manual Vol. II Chapter 20 and other provisions in the light of 

which the aforesaid compliance order dated 29.6.2012 has been 

passed in compliance of Hon’ble Higli Court order dated
II

9.4.2012 in which this Tribunal’s order has merged. In the
li

closing lines of the above compliance order, it is specifically
1|

mentioned that the order of Hon’ble High Court as passed on
1

9.4.2012 in above noted Writ petition has been complied with in
.1

its true spirit and manner. Concededly the petitioner has not 

filed any Contempt petition or any case against this order before 

Hon’ble High Court. Instead, they filed CoLtempt petition before 

this Tribunal.

4. In view of the above, we do not find any substance to 

proceed further in the matter. Finally, therefore, this Contempt 

petition is struck off. Notices stand discharged.

A j , l i

(S.P. Singh) 
Member-A

(J4stice Alok K Singh) 
[1 Member-J

G irish /-


