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M, S. Siddiqui,
Aged about 52 years,
Son of Late Shri M. P. Siddiqui 
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By Adv: Shri Praveen Kumar.

V E R S U S
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Northern Railway,
Baroda House,
New Delhi.

2. The Chief Mechanical Engineer,
Northern Railway,
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Lucknow.
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ByAdvocate: Shri B. B. Tripathi.
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The applicant by means of this Original Application 

under Section 19 of the AT Act, 1985 claimed for following 

relief (s):

“1. To quash the impugned punishment order dated 
28.8.2009, Appellate order 14.1.2011 and order 
passed by the Revisioning Authority on 16.3.2011 
annexed as Annexure A-1, A-2 and A-3 to this OA 
with all consequential benefits.

2. To restore the applicant on the pay, which he was 
drawing at the time of imposition of penalty and 
pay arrears of salary on account of restoration of 
pay along with interest @ 12 P.A.

3. Any other relief, which this Hon’ble Tribunal 
may deem fit, just and proper under the 
circumstances of the case, may also be passed.

4. Cost of the present case.”

2. The brief facts of the case are that the applicant was

working as Office Superintendent was served with a minor 

penalty charge sheet dated 11.3.2008. The charges 

levelled against the applicant reads as under:

ifT m m  ^  arwfm ^

1 6 /2 /0 8  ^  ^  ^  11 ^  ^  ^

^ 0 H 0 ^ 0 3 # 0 / ^ 0 ^  ^  ^  0 5 / 3 / 0 8  ^  ^  ^
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3. The applicant submitted his reply against the 

aforesaid charge sheet Annexure 5 which reads as under:

#rr

^Ô O/eRFÎ

"iffo ^ 0 / u R ^ / ^ r ^ / 0 8  f̂ O 11.03.2008

t  sT jiM  TT ^  ^  cppfer

2TT, dĉ blcĤ  ÔTTÔ OSrl̂ ro ^ 0 ^  /^ 0 ^ 0 /e R I ^  IM  '̂ Wlf^cb

3TWm 3RT 3TWM  ̂3TTf̂  ^  ŝft ^  ^  ^  cf̂

a n f^  3Tc[cpT?T ^  ^  3 n f^  3n  ̂ ^  ^ cTsn 3tctot cfi  ̂ f^o

0 6 / 0 3 / 0 8  ^  ^  control m essage ^  w

3?cR^ 84 ^  t ,  3TrfTW # 1 K  ^  sft

3 !^  uFR^ 6|KI<s)0l uTRT 'CH?!, gM WT | ’3?T ^  3TfMtW 3TTf^

t, ^ ^  ^  3TTf^ ^  Sr.DME(C&W) ^

cZjcRT f ^  6 - 3 0  ^  ^  1 ^  T [^  ^arr ^  ^

DSED/AMV O T R  ^  f ^  3TT  ̂c r  f ^  ^  f^R# w r  ^

^  ^ |3TT ^  ^ w m  ^

r e v o c a t io n s  w  wqto3f?5^o^ ^  ^  ^  cTstt

^  pending w  w  3t̂  3i?fto w \ ^  ^  ^

^  "ettuW  ^  PRC ^  ^  ^  CTS ^

TC w f  m f^  # r  ^  3TT  ̂ 11 ^ 0.^0^  ^  ^  ^  ^

% cfzit% ^ o # o  ^  msft ^  i T ^  ^  ^  t  ^  ^  ^  ^  w r  

STT f%

1. Tender propose f̂WTT

2 . âT̂ T 3Ttor^ ^  apprpoval Tende float 1

3 . dc<T̂ êi' Comparative Chart Finance ^  Vet cb'iciHi;

4. Tender committee Nom inate'^R^ t̂mcT

T ender^  file Convenor ^  ^ ^  ^  ^  1 1

Case final ^  arftofr ^  w ork order issue

^  ĉ  ^  t  HSJT agreem ent ^  ^  o>tcrstt f e t o  ^

^  1 1 ^  ^  f^o 06.04.08 yrsff w i f e m  ^  ^

^  cpjff1% Ttft dependent w idow  mother^f aft
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^  Dr. jasw ant S in g h s  treatm ent ^  ^  arr % 3̂^

d eath s ^  ^  ^  ^  msft ^  ^  stt,

W l f ^  ^  fcteF^ I

#FfH ^  V [ ^  ^  ^  ^  ^  I s ^  W l f ^  ^  ^

^  ^  ^  3T^mif^ch ?Rgt ĉ  c fj^  IR ^  cfr^ ^

w  ^  1 irf  ̂ a^w irra msff ^  3t f #  respect ^ ^  ^  ^  ^  cfr 

^  ^  ^  ^  crf^ ^ rff^ cfjT 11

JTOMet fe ff^ , ■?nf^ t̂ flppfcf) cb|i|lelij 

Wlf^, 0̂̂ 0 cRFT̂

Dr, Jaswant Singh, ^  ^  T r ea tm en t^  ^  w ff  1

4. The Disciplinary Authority after considering the

explanation passed the order of punishment dated

14.1.2011 which is annexed as Annexure-A-1 which reads 

as under: Page 12

^0 0̂ WTPT-225
W f  ^ 0  4

^ 4 ^ ]^  ;3T^?IRFT ^2T[ 3Titest f ^ ,  1968 ^  1 ^  6

.....  cR FT^

2 8 / 8 / 2 0 0 9

^  A

#  ^ 0  ^ 0  
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cf̂ rf̂ cp 3T5'’tft
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3 T T ^ - W  W H  ^ftMT ^ / v H Y c f M o / 0 8  R -ll’cb 1 1 / 3 / 0 8  ^  ^  3TFT^

^  O JH T ^ fcTtfR t l  3TTW

f̂ Frfeffer ^ ^  ^■•-
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m-. ^  3TT^ WJT̂  ^  3TT^ (^) 3TSlf  ̂ vdM^W f̂TR̂ P w 4  -  I I ^  

3TR̂  3f̂ ? ^  ^  3TT̂  '?n1̂  ĉ ' ^
t  3M: M r  ^  9 3 0 0 -3 4 8 0 0 / - ^ f  3TTWT t o ;  ^  1 8 6 7 0 / -  t^O 21.07.

2010"?n 1 9 2 4 0 / -  s f ^  cTT^ 3TFT^ t o f  ^1% ^  W O r T T  t ,  'iilcH 35

-



^  ^  ^  ^  Tpqff f  I f̂57YD]- ■}:ff^ if

^flRTt ?-ST%T ^  I

2. ^  3T3?IRR W  SPlteT 1968 ^  18 ^  ,3T ^ ;^  ^  3 T T ^

^  f c f ^  ar.^.t^r./Tjo^o cf5t ar^Tef ^  ^ : -

3T T ^  45 f ^  ^  iflcR  3T ?̂fef ^  3f|^

3 T ^  f̂?r W  3 T ^ f^  I[T aFR '^ ^  I

w  ^  tf^ cf̂

^ .......
ar^ii'FT^lij

"3T''

^  T^QT^O Ri<^cic[^/MH fdRc^/W ? cb̂ '̂le) fc f^  vjfrff HMcn
W 4  W - l l  ^ 0  % /^ 3 T W /^ l# ^ c b 'e l /0 8  f^O -  1 1 / 3 / 0 0 8  ^  ^

-rm 9 M T ^  1 ^  y ite r ^  (^o4o^o3rl^ro/^o%,
^0^0, v R F T ^ ) ^  2 1 / 8 / 2 0 0 9 : -

^  ^0 W  ^  3 m ^  Tfp̂  ^  t  cpJTff̂  sRTHf ^
■fMerrm? f:-

1. ^  xnroT̂ o Rn̂ cfî f̂  a r w fe  r̂ ^  ^  t  ’tt ctI^wct 06/ 3/08
^  3 M W  >isj>̂ |6| ^  TTjff vjisjf^ uRTWrT ? e f f f ^  ^  ^f^cnel eTTFTT t  \ 3 ^

^ t  Rest from 0 5 /3 /0 8  ^  07/ 3/08 ^  cfT
t  3\m ^  MR WcT 11

2. sTRT^ ^  ^  ^  ^  ^  sft I
3TH; WIT for 35 months ^  1 1 Without commulative effect

4̂ 0'40'JTT0
3Tf̂ ro/̂ oto
"50̂ 0

5. The order of punishment was challenged in appeal. 

The Appellate authority after considering the claim reduce 

the punishment from 35 to 16 months. Order of the Appellate 

Authority was challenged before the revisoinal authority 

onl6.3.2011 and no further reduction of punishment was 

made. Aggrieved by the aforesaid orders , this O.A. has 

been filed.

6. The case of the applicant is that it was holiday and he 

was asked to work on holiday. But, he could not attend

5 .



■K ̂N ' the call immediately of his superior officer on account of 

illness of his mother and he reached to attend the call with a 

delay of about 1 H hours. In explanation, he was also 

submitted that the mother is solely dependent on him and 

therefore he went to Barabanki to look after her and after 

making necessary arrangements there, the applicant 

returned back and reached the office on 6̂  ̂March, 2008. It 

was further contended that the apphcant is not supposed 

to do work for which the apphcant has been called to attend 

the office. It is not the job of the applicant to issue work 

order or to prepare the agreement etc. The disciplinary 

authority without any cogent reason and without considering 

the representation of the applicant passed the order 

mechanically. The order is not reasoned one. It is also 

contended that there is no charge that he left the 

Headquarter without taking any permission. It has been 

contended that the appellate authority exceeded in its 

jurisdiction to held guilty the appellant for that charge 

which were never levelled against the applicant. So far as 

the finding with regard to illness of mother is concerned 

that reasoning given by the disciplinary authority for not 

believing the statement as correct was endorsed by the 

appellate authority without any cogent reason. The 

appellate authority also taken into consideration the fact 

that the applicant has refused to take the charge memo 

which is not expected from the railway employee and it



amounts to misGonduct. However, the appellate authority 

finds that memo has been received but after a long lapse 

of time. The appellate authority ultimately, found that the 

applicant has not performed his duty with all sincerity 

and responsibility and as such, he is not to be exonerated. 

However, the punishment has been reduced as stated herein 

above.

7. Counter affidavit has been field. It was contended that 

withholding of increments without cumulative effect is a 

minor penalty and the same has been reduced by the 

Appellate Authority after considering the case 

sympathetically. There is nothing wrong in the orders 

passed by the departmental authorities including the 

disciplinary authority. It was contended that when the 

order dated 6.3.2008 was not complied with, the applicant 

was put under suspension on 7.3.2008 with immediate effect 

and direct that he will not deal with any tender work. 

However, the suspension order was ultimately withdrawn 

and after completion of inquiry, the punishment has been 

awarded.

8. Rejoinder affidavit has also been filed.

9. Heard the learned counsel for applicant and the 

counsel for respondent.

10. Learned counsel for applicant contended that the 

disciplinary authority has not taken into consideration the

^  /



Statement given by the applicant in the form of 

representation wherein the apphcant has categorically 

stated that he reached on 6.3.2008 with a delay of about 1 V2 

hours, but it has not been said to be incorrect, nor any 

finding has been recorded in this regard. It was further 

contend that what loss has been occasioned or what work 

could not have been performed due to absence of the 

applicant has not been mentioned or discussed in the 

impugned order. The Appellate Authority as well as the 

Revisional Authority also ignored this important aspect. 

Therefore, charges levelled against the applicant is not 

substantiated. The fact that the certificate of bed rest from

5.3.2008 to 7.3.2008 of her mother does not mean that 

applicant’s mother was not fell ill suddenly on 6.3.2008.

11. On the contrary, the counsel for the respondents would 

submit that detailed reasons to support the order is not 

required. Moreover, and this is case based on admission of 

the apphcant and it is not denied that he was called to come 

in the office and he did not responded the call. He 

discloses his in-ability in attending the call for two reasons

i.e. illness of the mother and leaving the Headquarter by 

the applicant without permission.

12. No certificate of illness of his mother of March, 

2008 has been placed on record by the applicant. Only the 

certificate issued for taking rest from 5*̂  to 7̂  ̂March 2008 

by her mother has been filed.



13. Admittedly, the applicant left Headquarter suddenly 

without permission and the act of not taking the memo of 

charge could be considered to decide the quantum of 

punishment. Actually the misconduct of applicant has been 

established on the basis of allegations made in the memo 

of charge.

14. In the light of submissions of both the parties, it is not 

denied that the applicant was called upon to attend the 

office on a holiday. It is also not denied that he did not 

attend the callas is expected by the superior officer. Even on 

his own admission, the apphcant reach with a delay of 1 i/2  

hour, but when he was asked to come and when he reach 

has not been disclosed. The charge memo shows that he 

did not attend the office on 6*̂  of March 2008. The 

explanation submitted of sudden illness of mother without 

illness certificate of 6'̂  of March 2008 cannot be 

substantiated by certificate which has been placed on 

record of advising rest from 5̂  ̂to 7*̂  March, 2008.

15. It is true that no charge has been levelled against the 

applicant for leaving the Head Quarter without permission 

or of refusal of taking the memo of charge and that cannot 

said to be misconduct under inquiry. So far as the question 

of loss to the department due to failure of attending office 

by applicant is concerned, neither the disciplinary 

authority nor the appellate authority or revisional authority 

gone into the question and has no| recoded as to what loss
/
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has been occasioned to the department due to non 

appearance of the apphcant on 6.3.2008.

16. The perusal of the memo of charge depict that the 

charge is twofold. Firstly it relates to non attendance on call 

and secondly, non performance of TC work and consequent 

effects thereof.

17. The applicant has violated the orders of the superiors 

by not attending the call as required by the superior 

authorities is found to be establishesd. However, there is no 

finding to this effect as to how the work could not be 

caused out or affected and what consequences were 

followed due to non performance of the work due to absence 

of the applicant.

18. Therefore, we are of the view that charge is partially 

proved. In the absence of any finding with regard to loss to 

the department and in view of the fact that the applicant was 

immediately suspended on 7̂*̂ March 2008. The 

punishment of withholding increment for 18 months in the 

aforesaid circumstances, appears to be excessive and not 

commensurate with proved misconduct and we are of the 

view that the matter shall be remitted back to the 

disciplinary authority to reconsider the case with regard to 

awarding punishment commensurate with proved 

misconduct. n
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19. Even though, the appellate authority in appeal has 

reduced the punishment from reduction of pay withholding 

of increment from 35 months, in our view, the punishment is 

still excessive commensurate to the charges alleged. 

Therefore, we are of the view that the impugned order to 

the extent of punishment of the Appellate Authority and the 

Revisional Authority needs to be reconsidered.

20. In view of the above, the O.A. is partly allowed. The 

finding with regard to proven misconduct is accepted, but 

the quantum of punishment requires modification. Hence 

the order of the Appellate Authority and Revisional 

Authority are set aside to that extent. The Appellate 

Authority is directed to reconsider the matter so far as the 

quantum of punishment is concerned, after given opportunity 

being heard to the applicant and pass fresh order awarding 

appropriate punishment commensurate to the proved 

misconduct. No order as to costs.

(A. K. Upadhyay) (Justicejli^. Gupta)

Member (A) Member (J)

vidya


