IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKINOW BENCH, LUCKNOW

Original Application No., 373 of 1990
this th@“‘ = ‘day of Mgy °2000.

HON °BLE MR DoVcRoSoGo DATTATREYULU, MEMBER (J)
HON°ELE MR 8, MANICKAVASAGAM, MEMBER(A)

M.Co Roy, 8/0 late K.C. Roy, Travelling Ticket Examiner undes
Station Supdt, N.R, Charbagh, Lucknow, resident of Railvay
Quartexr no. 4/5-B, Jail Road, Lucknowe and four others,

coe Applicants

By Advocate $ None

Vexsus.

Union of India through the Geperal Managez, Northemrn Railway,

Beroda House, Rew Delhi.
20 Divisional Railway Manager, Northern Railway, Lucknowe

3, Divisional Personnel Bfficer, N.R.,, Lucknow.
o oo Respondents

By Advocete ¢ Srxi Apil Srivastava

ORDER

The epplicants in thie case pray for production of

enswor books of the candidates alongwith the selection proceedi-

. nge end after examining the same, to quash the selection

slonguith Annexures A-3, A7 and A<10,

26 ‘ﬁhe brief fects of the case are as follows 3
The applicents averred in the spplicetion thst the

ragspondent no.3 by his notificetien no. 757 E/6/8/TTE/88 dated
9.6,88 decided to hold a selection for the posts of Conductors,
Head @kmxikTicket Collectors and Senior Ticket Examiners in

the gzade of &s. 1400-2300. The Quantum of vacancies was not
notified. 142 candidatfs were called-for to appear in the
written test . It 4s U&Lmtention of the gpplicants
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in the appiication that favourtaisn were shown to certain

oo

candidates. The eganination was conducted and mass copying wvas
NN AVAN

done., The answer books was not proper im ordexr. Though, the

spplicanttand the union protested for the same, bwt there was

no proper response. The selection was also made in spite of
PERT ISV
protest. The applicants and the union avoided for action by

the respondents for one & half years, but no action was teken,

bence this spplication.

3. In the Counter filed on behalf of the respondents, the
allegations made in the application are denied parawise. it

is stated that the spplicants were allowed to sppear in the
selection for the post of STE/Headj"r £/Conductor in the grade
of W, 1400-2300/=- (RPS)., None of the gpplicants qualified in
the selection. The selection was made correctly. The examinat.
jon was conducted properly under the supervision of responsible
officials. The seniority of 'the some of the candidates have
been chaéanged in view of the judgment of C.A.T. Therefore,

the allegations mede in the spplication regarding certain
changes in the seniority. is not correct. The answer books

were properly valued. The department conducted the enquizy

0 LW Q’\—Lﬁmxa\ s » Hur}'zgk
which recorzded unfaimmess in the exm:lnat:lom but no evidencs

wes found. Lastly, it is stated that there are no mefit in
the gpplication and the same has to be dismissed,

4o This 1is a 0ld@ case of the ‘year 1990 and this was listed
gor hearing bzfore the Special Bench with proper notice.

Therz is no representation for tfxe epplicent . Hence, w2 have
heard the learned counsel gppearing for the respondents and
have also perused the Applicatioﬁ, Counter, Rejoinder and

AnnexXurasg,

8, The poiat for consideration is whether the prayerx of
applicant is to bs granted or not ?
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6o This is a case where the applicants made huge allegati
stating that some of the candidates, who sppeared in the
exanination , were shown favouritism by the respondent noe2
& 3. It is =1so there asllegation that the applicants and
the union asked for thorough enquiry into this matter by the

vigilance department or the C.Bel, It is pertinent to note
that this assertion of the applicants is denied in the Countes

f4led by the Tesponsible official. This is a case vwhere
the entire “ﬂc;ég\aze in dispute:3n writ petition like this omne,
the Tribunal cann'ot make a‘rbwing enquiry and assess the
method in which the examinastion was conducted. The spplicants
have & right to be considezed in the selection. Whether

the eoxamination is conducteﬁ according to the zules or not
may be a subject matter that one can agitate in court of law,
but vhether the examination was conducted properly or rot,
whether mass copying is anéwed or not, whether the marks

are inflated or deflated agrsr‘the actual agpects of the case,
the Tribunal cannot give a decision without any evidence
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being recorded «8u tirely

different a3 sought by -the gpplicants; The—wioke o

vigilance commission -;s—eﬂl?—whe%he:.such_enmiw 48 to be

Tribunal cennot give any direction because of the disputed

fact s,

To The vegy prayer in this case is so vogue . The
Tribunal is not expected ¢o call all the answex books and
scrutinise all the answer books.cannot came to the conclusion
éaheﬁ:her any mesz copying has been done or not. Hence, this
is not a cese where the Tridunal can imterfere as sought

by the applicants. This is a matter related to exanimstion
of the yeer 1988.hy any stage of imagination, the Tribunal
cannot interfere at this stége with any selection already

made in pursusnce of the said examinastion unless the (’k«(
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positive right 48 said to have been violated,

It is left cpen for the spplicants and the Goverrment

8.
ALan Vo< Al \T ]
how to remoue-the dispute, in question, i€ any. Hence, there

are no meritdin the spplication and the same, is, thegefore,

-~

éismissed, No costs, :
Sl w WJ
MEMEER (J)

. HMBMBER(A)
LUCKHOWs DATEDS
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