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Original Application Wo. 367 of 1990
K.P. 8ingh andé others Applicants
versus

1 Union of India & othe:s Regpondents.
i

A j Shri K.P.Srivastava Coungel for Applicants,

Shri Sidharth Verma Coursel £or Respondents.
: Shri O.P.Mani Tripathi for Private respordents
\
. corams
5 Hon. Mr. Justice U.C. Srivastava, V.C.
j Hon, Mr. X. Obayya, Adn, Member,
: - {Hom. Mr. Justice U.C.Srivastavs, V.C.)
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g The applicants whoare members of tre ~
; Operati@b Account s section of the D,R.M. Office,
13 . - - PR ) -
i Northern Railway, Lucknow have prayed for a writ
‘ ; Lot \ “ . ‘ '
i of mandamug directing the opposite parties not to

. } \ - o A L

4. E implement the Merger Oréer contaire d indnnexure No.1
i and-they mabe be commanded to hold the examination
| . . ) ..
: , for promotion for the post of Senior Clerk and
H ] ) ' . .
2 Asgistant Superintendent, oveflooking the merger.
]
d 2. Barlier, before the re~grouping ané re-
% : - - QOperating
; orginisation of the railways in 1951@’£Ccounts section

diresct _
wag undzr the/control of the Divisional Accounts
Otiicers of thke respective divisions, @allahabad,

Lucknow ané Moradabad. aAfter re-grouping, rthe Section
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Officer ot the Accoumbs or the employees whopassed the

. _ ‘ . {
examination of Works accounts, to -Comtrol ovel the
staff ard as a liaison bsztween the Executive and the
B o Accounts. @fter regrouping of the Indian Ra3ilways three )

: : Divigions as mentiomed above and separate Cadre of
1 . : operatiny accounts sectiom Of these divisions are

governed by the Code Rules =md they have separate

e

senlority amd promotions, ané so the Lucknow Divieion

‘has & separate cadre and separate seplority list SOaso

Allahabad and Moradabad Divisioms. According to the
applicant, there was no operating AcCCounts SeCtion

&

as SUCh on Ferozpur, Jodhpur, Delki and Bikaner,

because Jodhpur and Bikaner were State Rallways ams

ownes: by Bikaner azné Jodhpur States and Delhi and

Ferozpur were the portions of E.P.Railway and these
divisions have working differest from Allakabad,

LuCkrow an€ Mor adabad Division.Accoréing to the

applicant this merger ard various other sectioms

E% . o ‘ s et ; .
A : including various divigsions have got separate cadie
! : -
; separate
and/seniority list and im caee the merger takes place

the same will adversely affect the services condiions

6 e

the agpplicants, not only in the matter of seniority

|

f cnédp comotlunbat also in the traznsfer and also the
1

|

same-will be violat¥ ¢ of Rule 140 and 141 of the

i
|
[
E - Raillway Esteblishment Code, s& hag been €one in the

3. According tothe respondents there were certzin

factors which made for merger an? each “ed sion was

mOle ed after consultingboth t he Unions. Accoréing to
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them Ssem the

€ecision for mergar for

of office clerks inthe Engineering deoartment of

Lucknow DlVlSlon was

v

ing Engineer (Cooordimation), who ie the controlling

authority of Engineering Department and the said

decision was taken inconsultationwvith the recognised

N

T[ade Uniﬁns, T.izgl\qou and U.R.MU‘ en@; the prOceSS for

merger of two cadres of Clerks,namely Engineering Branch

Clerks andOperating Accounts Branch Clerkg in Luckow
Divigion ©Of Northern Reilway and the D.&.M. Lucknow has

full powers to Create posts of office clerks zmmg of

call the

Lo

rades controlled by him. Till the decision was

teken on administratwv e level in the office of Enginecr-

ing Division there were twd separate cadres Kaown as
separae seniority unitg, and sccordingly,a decision
was taken to bring forth uniformity in the funcgioning

of the Engineering Department Officers/ Sub units on
Lucknow Divigion with those of @oéher divisions e.9.
Deihi, Fe:ozpur, Bikaner, Jodhpur and Ambala, as has
been indicated above. While all theotrer departments
kave only one singls cadre of office clerks under each
of them, viz.Transéortation, Commercial,]iectrical,

5

e

gnal and Telecommunication, Mechanical Personnel anrd
Medical Departments,
&,

Ihe learned coungel for the applicent Contendec

that only the Railway Boaré is competent for merger

of cadres angd in this connectim he has dreswn our

, . c Reliance.
atrention tothe delegation of powers 0oL DR.M.s.

dore by the Divisiopal Superintend.

two of tlte cadres

j
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hias been placed on creation of non gagetted class 111

~

@oatq in tghe clnrlcal post-navesf becmf%” =te® tm«

D.R.M. and begides no other powers have been éslegated.

W?}Lﬁ according to the respondents, so far as Crestlon

of nmon gazet,ué posts ie concerned, full powers have
been @ele@ated to the D.R, h.on@ as such the D.R,Me
fully empowered so far as merger is concerned. It

has not only been conferred the power of selection of

non gazetted staff but it has gotWwider scope. Even

if the D.R.M. did hage the power, it has got the tacit
approval of the R3ilway Board ané as suck the contention

that the power has not been édelegated to D.R.M., Cannot

be accented., So far as para 140 and 141 is concerned

itonly pri¥ides regerding seectiomm of ficer{Accounts) .

Obviously in case there is a merger ar& no &uch post

exis s,m@rely because posts exists it cannot be saisé

thhat the post of Section officer (Accounts) mxigxsx is
mugt and Cannot be abollshv\. Thus the creation of
post, angbifurcation of the cadre end merger is purely
anadministrative matter and in the exigencies of
matter the ovvfnment decides to merge a particular

ﬁehgrtment ané bifurcates and - and @oes not cal}l for

interference. Reference may be mgde to the case of

State of Kerala vs, M.K. Krighnan Nair and others

(AIR 1978 Sunrema Coult- 747) wherein it was held

that it was not am¢ cannot be disputeg that it is opén

- to the State Tovernment to comstit tute as manycadreg

in any » i | .
any particular eerV1c 88 1t may chooss accordéing
- = = o i S 2
to the ad A3 ~ 4 ] A | 5
e LLe{mlnJ.st:rg.tlveconvenlemce ané expediendy. &

refére a - C
reference was also ma‘e wherein it has been observed
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that it wes exclusive jurisdictionof the Government
J; .
f to bifurcate or merge the cafres and sccordingly it
| being the juriediction of tke Guwernment an smployee
: cannot have asny say in the matter. Accordingly, we are
15
of the opinion that as far as the merger is concerned,
the same does not c¢all “for any interference and the
% : .
application deserves to be dismissed and the same
is accordingly dismissed. No Order as ton costs,
’ ‘.F * | V
A:’%m.MSM 7 Vice Chairman.
-Shakeel/- LucknowsDated 5,1,93. ’
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