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1990 on the same subject on 29.8.90.The O.A., No. 290

CENIRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

CIRCUIT BENCH
LUCKNOW r

0.A. No, 361 of 1990(L)

G.K. Nagchandi -~ | Applicant.

versus

Union of India & others ' Respondents,

Hon, Mr. Justice K. N&th, Vice Chaimman.

Hon. Mr, M.M. Singh, Adm. Member. .

(Hon. Mr. M.M. Singh, A.M,)

Before he:filed the present application. to

challenge the order of his tfansfer from Lucknow .

to Madras, the aspplicant had filed 0.A. No. 290 of

of 90 was disposed of on 31.8.1990 at the admission

£

',stage with direction to Director, Songvand Drama ~‘-{
-Division, Ministry of Information and Broadcasting, \‘
New Delhi (Respondent No. 2 of 0.A, No, 290 as also &R

#

of the present appliCationi lil;l»aé'.dispose'ofth.e represe-
nﬁation dated 27.8.1996 made by the applicént taking
into account all the facts and, if possible, after
giving an dpportunity of personal héaring tothe
applicant and that the tfanéfer in question will not
be implemented till a decision is taken on the same
revresentationt This representation dated 27.8.90 -
addressed to Dr. P.XK, Nanéi, Director, Song and Dances
Division, Miniétry of Information and Broadcasting,

w bk

Govt. of Indiz; New Delhi, (Annexure A-10 of O.A. 290/90)
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contained only two points which are extracted below:

"(1) Since my joining at Lucknow on 26.12.1988.
I Irave been requesting for transfer to Bhopal
undeX the provisions of Department of Personnel
Min., of Home Affairs office memorandum No.
28034/7/86-Estt.(A) dated 3.4.86 which lays down
the policy of the Govt. regarding posting of
Husband & Wife at the same station.

(2) I joined the Division on 18.6.69.5ince then for
most of the period I remained away from my
family due to posting at Patna, Siliguri, Delhi,
Pune and Guwahati etc. When the transfers &
postings of mhe Administrative Officers were
recently done, my case was not considered.
However, as the posting at Lucknow being the
nearest. station to Bhopal was reasonably convens:
ient to me. I some how adjusted at that time.
But the order in question transferring me from
LacknoWw to Madras has totally shaken my
confidence. Madras is not only far away from
WPEBorE aeeBig 9 fasrabgoovese ¢
‘efficiency. I will humbly submit that this ';F
unwarrantable transfer order may please be iy
cancelled R

q. One of the several allegatlon made in the Oresen\\
w2plication which also figures in the grounls for re11CE
is as follows:

"Because the Respondent N_. 2 has not yet
decided the representation of the aodplicant
and asked the Respéndent H,. 4 to relieve theJ
applicant in utter dlsrnnard of the Judgment )
and order dated 31,8.90 passed by this Hon'ble
Trlbunul in V.A. No. 290 of 1990" .¥

'However, in his representablon dated 16.9,90 (Annexure A 5\

'the arplicant had, interalia, mentioned that by an .

order dateé 10.9,.90 he was also intimated that his
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application had been considered but it had not been

found possible to eccede to his request. The Bench of

the Tribunal had, on 15.11.90,directed the applic ant to

- -
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oroduce copy of order dated 10,.,9,.90. The leagrned advocate’

for the applicant, Shri R.C.Singh, produced the original

order at the pre admission hearing. This order signed

by ‘Shri B.P. Sinha, Regional Deputy Director is reproduced

below: _ _ -
L, — <
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e  "Reference his applicatidn dated 28.8.¢0 which
_ was forwarde=d by this office tO Director Song
& Drama TCivision New Delhi it is informed to Sh.
G.K.Nagchandi, Admn. Officer that his application
has been cansidered by the Director S&DJ New Delhi

and it has not been found p0551b1e to exceed to
his request

He is directed to report-to'Dy; Director,
S&DO Madras with immediate effect as he -stands
"relieved from this office with immediate effect.”-
o |
}1 . The above, thus purports to convethhe applicant that
0w

. his a0911Cat13n c1atvq 28.8.90 ( he apolication is
Eﬁ - dated 27.8.90. Datgk 28.8.90 is of the Regional Deputy
Director's letter under which it was forwardea to the

“ ' Director) was considered by the Director but not

acceded toand that he stands relieved with immediate
| _ o

effect,
. _ . 2. We do not consider it necessary.at this 'jianc'tu,re‘ r""
to express any views on how various allegations the b

N

‘avplicant has made appear on a first view. However, we = -
: ‘ ' waars e d
feel the application merits further consideration\being
the issue of @QMF*&44 of the respondénts’ order to
transfer the épplicant to,Madras)muCh more distant from~?’
Bhopal than Ly Cknow isjwheﬁ'the raquest of thé'applicant
;}(' in applicationbto the authorities all along has been
| to post him at Bhopal whéere his wife is emplo**d in a’
department of the State Government of Madhya Pracesh
and the Central Government's policy in cases where one
spouse is employed under the Central Government;and the
other spouse is employed uﬁder thn~ S%ate Government as
pontaiﬁed in O.M. NO, 28034/7/86~Estt(A) “ated 3.4.86
.i§ that the competént authéritxlon an agpliéatian f;Om
the spbuse~émployed.in the Central Governmeéent, may post
' ﬁhe same officef to the stétion where the other spouse
is employed under the State Government and if there is

! no post in that statlon in the state where the other

. ) t\i h ’Zw ) . v -
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~ spouse is posted. It is further stated in these
instructions that each case has to be dealt with
keeping in mind the spirit in which the guidelineé have
beeﬁ laid down and the “iarger objective of ensuring
that a husband and wife ére, as far as'possible and
within the constraints.of-administrative convenience,

posted at the same station".
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3. We are also of the opinion that the balance of
convenience in this case requires ad-interim relief
against the operation of the impugned order of transfer

dated 22.8.90 and the relieving order dated 4.10.1990.

4, - The application is admitted with ad-interim

relief against the operation of the impugned orgders

|

dated 22.8,1990 and 4.10. 1990, and the applicant shall !}

3 !t - 3 ]
treated as if he has not been relieved. I

5. The respondents, represented by Shri V.K.Chaudha.
who produced.the record, are at liberty to file objection

if any, within a period of fifteen days against the order

“ad .

of ad-interim relief. They are also at liberty to file
their counter within four weeks with copy to the applicant

advocate. The applicant shall have two weeks' time to

file rejoinder thereafter. Heaiing to be expedited.
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\Jﬁ/\\\,- ‘; o ,(H S . Qﬁ-/

\ Member (A) Vice Chairman
cﬁ?gﬂ . Dated the 23rd”NOVember, 1990.
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