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CENTRAL Ai:j:n:KISTRATIVi: TRIBUIsAL, AU/illABAD 

LUJKNOV; CIRCUIT BZI.CH 

Registration O .A .N o .349  of 1990(L)

M^P. Jain ......... Applicant

Versus

Union of India & Others .........Respondents

Hon .Mr. Justice U .C-Srivastava, V .C ,

Hon .Mr. A^B.Gorthi^ MCTber (A)

(By Hon .Mr.Justice U.C .Srivastava^V^C.)

"The applicant started his service career 

as per U .p .C iv il Service (Executive Branch) (hereinafter 

referred to as PCS) with effect from July 15, 1961 

on the result of the competitive examination and 

interview held by the U-P. Public Service Commission 

and vas allotted i960 as his year of allotment for 

purposes of seniority in the said service and was 

subsequently promoted in the IAS cadre after inclusion 

of his name in the select l is t . The applicant has 

prayed this Tribional to direct the respondents 1 & 2 

7 ^ ^ '^  to allot the axolicant 1981 as his year of al'’otment

in the IAS and place his name in the current gradation 

list  of IAS of UP Cadre (as on January 1, 1990) published 

by respondent N o .2 belov; Shri K-L.Gupta (SI .iio .358) end 

above Shri B.E.Chaturvedi (Sl.Fo.35S) sr.c cuash the 

Govt, of U .P . letter dt. 3 0 .4 .9 0  anc the Govt, of India 

letter by vhich the a^.plicant’ s repre?en;:etion d t .7 ,5 .8 9  

has been rejected by the Govt, of India for correct 

fixation of his seniority in the IAS after suinnoning 

the same from respondent K o .l . It  is further rayed 

that the Govt, of India letter dated 7 .2 .1 9 90  so far 

as ic relates to as ignnjent oT 19S3 as the ye r of
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i allotment of the applicant in the lAS may also

be declared illegal and inoperative.
i

2 . The applicant v.’ho had already been promoted

to a Senior scale was transferred from Ghaziabad to 

Basti as .lanaging Director, Spinning i il ls  in 1980.

The applicant requested for his transfer to ’ ;estem  

U.i^. as his children vere studying in Delhi and a 

change of University \-as involved. The Chief Executive 

Officer, Koida Ghaziabad requested the Chief Secretary 

who after appreciating the circumstsnces of the 

applicant diverted the applicant to Koida. According 

to the applicant, this led to start of the move for 

damaging the career anf the vindictiveness found 

expression in initiating tv;o enquiiries in the year 

1980-81. pseudonumous complaint v’as received 

in the ^pointm ent D^artm ent vhich after enquiry v:as 

rejected having found baseless. Even chen Vigilance 

enquiry continued de^.ite  representation made by the 

applicant and the Vigilance v;ing after enquiring the 

matter reported that the charge is baseless. But the 

time taken by the enquiry caused an ir r ^  arable loss 

to the career of the applicant. AnotJ^er -.at er ’.:as 

also raked up. In 1978, the District . agist rate, 

Ghaziabad asked the applicant to enxrvdr: and re;ort 

about the complaint made by certaia farr. srs against 

the Special Land Acquisition Cf^icer, 3ha?iabad for 

wichholding che pay-nent of their corrpensation. The 

applicant after enquiring the matter sulrricced his 

re^.ort to the District 2'agistrate statir.g that the 

complainants vere declared title-holcerc o:: the land \ ay 

^  back in 1972 and that no ap^ eel agains'. the judgement/



decree had been filed  so far though a period of six

yeers had elapsed aqainst the prescribed period of

limitation of one month, rhis matter v,’as also

entrusted to the Vigilance V in g . The Vigilance 'U ng

enquired the matter and reported to the Govt, that

the at^j^licant v:as not at all^fault in any manner. ^

The a-, ilicant v?as completely exonerated in Decanber,

1988 vith the result the applicant who v:as selected

for the PCS high scale R s .2300-2700 on 1 7 .8 .8 7 , his

promotion was not released. He was selected in the

I/.S in 1984, 1985, 1987 and 1986 and his pronotion

to the IAS was released only on 1 3 .3 .8 9 , The

Selection Corrmittee which met in the year 1987 for

selection to higher scale post, the outstanding

service record of the applicant was adjudged suitable

for appointmoit to the higher post in the i'CS cedre but

not promoted due to pending disciplinary proceedings

against him . The U-P, Administrati\e Tribunal before

which the matter was referred, exonerated the applicant

in the year 1988. It was thereafter the a plicant

was given notional promotion to the PCS cadre fron

1 8 .8 .8 7  when his juniors were promoted in the h i ^ e r

scale. The applicant after this exoneration v.’as

promoted to the IAS on 1 3 .3 .8 9  as stated earlier .

Tne plea on behalf of the applicant is that according

to Rule 3(3) (ii) of the JDS (Regulation of Seniority)

Rules, 1987 the Govt, of Indie havc allotted him 1983

as his year of allotment for fixation of his seniority

in the IAS in their letter dated 7 .2 .9 0  on the basis

of incli.sion of his name in the select list of IAS

prepared in 1987. The name of the a-'p^icant

_ 3 _
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had been included in the select list of the IAS

prepared in the years 1984r 1985 and 1986 but he

was not appointed to the IAS on 17 .10 .86  due to

the continuance of Vigilance inquiry/disciplinary

proceedings against him vitJi the result h is  junior

Shri E .B .Chaturvedi was appointed to the IAS cadre.

According to the applicent he was totally exonerated

in the departmental proceedings on the completion of

Vigiiarc e inquiry, all the allegations against him 

v’ere found to be baseless. The applicant was, therefore,

entitled to be allotted 1981 as his year of allotment on

the basis of inclusion of his name in the select list

of the IAS drawn \sp in the year 1985 and h is  name

should have been shown below Shri K-L.Gvpta and above

Shri Brlj Bhushan Chatiirvedi in the, gradation list

of IAS of the U .P . Cadre published on 1 ,1 .1 9 9 0 , in

accordance with the provisions of Rtlle 3(3) (ii) of the

IAS (Regulations of Seniority) Rules, 19 57 . The

applicant has also pleaded that it is  provided in

Section 2(b) of the All India Service (Conditions of

Service Residuary matters) Rules, I960 (hereinafter

referred to as Residuary matter rules) that where the

Central Govt, has not made regulations to regulate any

matters relating to conditions of service of r-ersons

appointed to the All India Services such natters shall 

be regulated in accordance with the rules rec^red  and

orders applicable to officers of State Civil Service

Class I subject to such exceptions and moc.if ications

as the Central Govt, may by order in writing make.

The State Govt, has introduced sealed cover procedure

in the matter of promotion and the G .O . dt . 3 a i l .8 3
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provides that. “ after the conclusion of the Vigilance 

InqfU-iry/disciplina ry/criminal proceedings i f  the conceme 

Govt, servant is totally exonerated and he has been 

found fit  for promotion, he is made permanent on the 

post reserved for him. It  is also provided that v?here no 

post has been reserved fo r  such Govt, servant i f  he is 

totally exonerated after conclusion of disciplinary/ 

criminal proceedings/Vigilance enquiry and he has been 

adjudged suitable for  promotion by the Selection Committef 

he shall be  given notional promotion from the date his 

junior has been pronoted to higher pest and h is  pay 

w ill be fixed as if  he continued to hold the higher post 

from notional date of his promotion*! The contention 

of the applicant is that in view of the sealed cover 

procedure the respondents should have reserved one 

post for him in the year 1985 but they did not do so.

The applicant gave representation to this effect but 

he was infoimed that his representation has been 

rejected. Thereafter he approached this Tribunal.

The applicant has made a reference to the law laid 

down by the Hon 'ble Supreme Court in Civil Appeal 

N o .4474-76 of 1989 in the case of C^O.Arunrnugam and 

Others V s . State of Tamil Kadu and others in v.’hich 

promotions of persons against vhom charge-^eet has been 

franed in disciplinar7  proceedings or ch^rgesheet tes 

been filed in  criminal case, to avoid arbitrariness the 

consideration of promotion may be deferred till 

proceedings are concl' ded. After exoneration the 

employee i f  found suitable be given promocior vith 

retro^ective  effect fran the date v?hen his junior 

has been promoted. The respondents have ccntesfced
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the case of the applicant. They have filed r ^ l y .

: His inmediate jxanior in the select list  was appointecl

in 1987 and one post vas reserved for him and he could 

not have been appointed due to Vigilance Inquiry 

and the same position have in s^Ibsequa:lt years and 

; the applicant could not be appoint ed . He was only

appointed after exoneration orders \-ere is ued. It 

is true that the li^ (Kegulation of Seniority) Rules 

are silent on the point. Tne aj^plicant was exonerated 

^  of all the charges and the proceedings against hint

ended in his favour and the conplaints against him 

were found to be false . Since the a^iplicant was 

exonerated of <11 the charges, i t  \’as the duty of 

the administration to pronote the a^olicant fron the 

date his jm io r  has been promoted but he was deprived 

of the j.romotion becaxase of the disciplinary proceedings 

which xiltimately found to be untrue and without any 

basis . The applicant be deemed to have been

promoted with effect from his junior was promoted and 

the notional promotion which consequently could be 

given and the same may also result in changing the 

year of allotment and seniority. So far as the plea 

of relaxation is concerned, it  can undoubtedly be 

granted by the Central Govt.^ which alone ha-^ the power 

for the same under A ll India Service{Condi tior s of 

Service Residuary matters) Rules, i960 and it  ears 

why the Central Govt, should not consider the same. 

Accordingly, dispose of this petition directing the 

respondents to consider the case of notional crcriotion 

of the applicant after changing his cate of seniority 

place him in the seniority list frcm the date his 

jxinior has been prom ote. This exercise w ill be done



within a period of three months. It  is 63<pected 

tnat the Central Govt, w ill consider the question 

of relaxation in favour of the applicant who is without 

any fault and he has been involved u nnecessa^ in 

the circuT.stances mentioned above. I^e  applicant 

should not be made to suffer for his no fault . The 

Govt, w ill consider and decide the question of 

relaxation within a period of three months fron the 

^  date of the receipt of any such a^.piication by the

applicant. There will be no order as to costs.
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Member (a ) Vice Chairman

Dated the 5 ^ July, 1S91.
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