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Original Application Ko. 1990

Syed «4lvi Applicant

varsiis

A .G .,  U .P^ Jiklleha~ad an<S enother Respondents,

(2) O .A .N u . 356/90

Ram Nath Misra <\pplicant

versus

Union of India & others Respondtaits.

Shri Buclheshwar Sahai Counsel for «\3plicantg 

Dr. Dinesh Chanara Counsel for Respondents,

Cor dm;

Hcjn. Mr, Justice U .C . Srivastavaf V .C . 
Hon, Mr. K , ob£W a. ^vht. Msnbsr,

(HcTi, Mr. Justice U .C , srivestava# V .C .)

As the above tvrj explications involve s±e 

ccninon question of lew ana f^jct, both are being 

disposed together. liie order dated 4,10..90 reverting

the applicants# is subject matter of challenge in this

in O.iU  N o .364/90 
case. The applicant/started his service as routine

grade clerk in the office Sultanpur Divisi>;n sharfia

Canal Sultanpur v^iich was coming undiir the irrAgatitm

department. Inthe y ar 1978 thtj Accsuntant General,

U«P. demanded certain names fortr^a post ->f Emergency

Divisional Accountant and certain ncanes were sent by
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(I rospon:ients hairo the claim of

the appliccnt £.na hcve statedthat ths appointment was 

only as a temporary measure, in eccorcance with
I'

P&1 & 332 of the Manual of Standing Orrlers. It  has been 

further statacl that accv^rding to para 3i6 of Manual 

I' of Standing Ordcre(Adran.) Vol. I departmental Candida-

|i tes who have officiated as Smergancy Divisional

*’\ccountantr, c:;uldbe absorbed in tfc cadre of Divisional 

Accounts cn thieir passing the Divisic^al Accountants 

 ̂ Grade Examination wherrin it  wes clearly indicated

that 'such Emergency Divis ienal Accountants nay not

ordinarily be allowed more then three chances to ^it 

for Ibe Divisional ^?cst but th« Accountant General

may allew in special case upto thre.* additional chances

in deserving cases.' taut the additional chances can 

^  not be claimaS as a matter o f , right. I t  has been stated

that it  was found that some of the Emergency Divisional 

Accounts do not ap->«ar in the Division^J Accountants 

Grade J:xamination deliberately and ?vaie a^earin g  

in the same and therefore, a decision w<-s taken and

communicatrd fraii time to time to & H  the E .D .A .s  

including the applicant that fram March, 87 Examination 

onwards a chance irrespective of the tact whether the 

candi^iatoc sits in the exeminatio or not and, after 

expirty if maximum -available che^ces he sIpII fee liable

to be reve-rttd to hisparent r’epsrtment. The applicant 

ftid not make any representation, rhe ap-lic^nt was 

eligible to appear in D .h . grade Examination hel-’ in
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1982 onwarcs after he ccrnpl^ted two years u.f 

c^ficiatiGsn as The applicon-fc got 16 chances

frcm 1982 tij 1989 pass tho D .A , Grade Excsnination

He ^?r;eared in th© excWinations held in 3/84 and 3/85

only tut failed.

3 . In view of tie position stated above# tho

cp,>licant availod ~ll the chences and he failed*, and

he was rcVBrtss to his parent d opartmsnt. a s  a matter

Of fsct the grievance the aDplicant is  against

repatriation or-’.ar. Jhj flo^artn-cnt has frened cartaln 

rules in which certain number o f chanojs to appear 

in tho oxOTinatisn have bejn prescriboa. rhe rtfSt;cn<2ents

were within their rijhts to repatriate the eapXicants

to his parent •tapsrtnsnt. This matter has engaceS ns 

previously also i .o  . in O .* .  No. 912 of 1990 ana 

other ccnnectefl matters an^ i^i.jlicattane were «lBmisBe«

h^lSing thct no right has accrued to the potitiom ro  

to hold the post of Smerccncy Divisional Accountants,

Q5 they failed  in the cxamin$ti::n of Divisional 

^^ODuntcnts Grade Examination, a , attempt to aesorb 

than by the oE^>osits parties. Me hpve also taken the 

sinilar view.Accorringly, we .to not fins any merit 

or gr,»nri for interference anrt tte e,5plicotion is 

acco^eingiy dismisse!".Ho. or.-er ta to costs.

4 . Similarly o..ti. No. 356/90 'Ran Meth Misra' vs. 

UniJn.^f India* is 5j.su dem issed, N j or-er astj Costs.

.%dm. A ^ b e r . ' ^ ' ^ ^  Vice Chairman.

Shekoei/- L u c k n ;^ ^ :to d *  ^3, S'?^5


