
CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH, LUCKNOW

Reserved on 2.9.2015.
Pronounced on I 'T -  .

Original Application N o.299/2010

Hon’ble Mr. Navneet Kumar, Member (J)
Hon’ble Ms. Jayati Chandra. Member fA)

Nand Kishore Gupta, aged about 45 years, S/o Sri G.L. Gupta, 
R/o Gram Mathuranagar, Tola Sanichari Bazar, Post Anandnagar’ 
District Maharajganj.

-Applicant.

By Advocate: Sri A. Moin .

Versus.

1. Union of India through General Manager, NER, Gorakhpur.
2. DRM, NER, Ashok Marg, Lucknow.
3. DRM (P), NER, Ashok Marg, Lucknow.

-Respondent.

By Advocate: Sri Rajendra Singh
t

O R D E R  

By Ms. Jayati Chandra, Member fA)

The applicant has; filed this O.A. under Section 19 of

Administrative Tribunals Act, seeking the following relief(s):-

(a). to quash the impugned order dated 7.7.2010 passed by 
the respondent no.3, as contained in Annexure no.A-1 
to the O.A. with all consequential benefits.

(b) to direct the respondents tp redeploy the applicant on a
suitable post of Ticket Collector Grade Rs. 5200- 
20200/- within a specified time or any other suitable 
Group ‘C’ post within a specified time with all
consequential benefits.

(c) to pay the cost of this application.

(d) any other order which this Hon’ble Tribunal deems just 
and proper in the circumstances of the case be also 
passed.”

2. The facts of the case are that the applicant was appointed
on compassionate grounds vide order dated 18.9.1997 on
temporaiy basis with the stipulation that he would pass typing
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■ accepted and the order is reviewed in favour of the review 

apphcant. it would amount to an order which can be passed in 

wnt or appellate jurisdiction only. In view of the law settled by the 

Apex Court, if the plea or ground taken in the Review Application 

IS accepted and the order is reviewed in favour of the review 

apphcant, it would amount to an order which can be passed in 

writ or appellate jurisdiction only. In the case of Meera Bhanja 

(Smt.) Vs. Nirmala Kumar Choudhary (Smt.) reported in (1995)

1 s e e  170 it has been held by the HonWe Supreme Court that 

“the Review petition can be entertained only on the ground of error 

apparent on the face of record and not on any other ground. Any error 

apparent on the face of record must be such an error which must strike 

one on mere looking at the record and would not require any long 

drawn process of reasoning o r j^ o in ts  where there may 

conceivably be two opinions. Re-appraisal of the entire evidence or 

error would amount to exercise of appellate jurisdiction which is 

not permissible’ by way of review application. This is the spirit of 

order XLVII, Rule 1 of CPC as has been held in this judgment of 
Hon’ble Supreme Court.

4. In the case of K. Ajit Babu Vs. Union o f India & Others 

reported in 1997 (6) SCC 473 while examining the provisions of 

Section 22(3)(f) of AT Act and Rule 17(1) of CAT (Procedure) Rules, 

and also order under 47 Rule 1 of CPC, the Hon’ble Supreme 

Court has held that the right of review is available to the 

aggrieved person on restricted ground mentioned in order 47 of 

the CPC if filed within the period of limitation. The decision given 

by the Tribunal, unless reviewed or appealed against, attains 

finality. If such a procedure to review is permitted without any 

limitation, then no decision would be final because the decision 

would be subject to review at any time at the instance of the party 
feeling adversely affected by the said decision. A party in whose 
favour has been given cannot monitor the case for all times to 
come. Therefore, the public policy demands that there should be 
an end of legal cases. In 2002 SCC (LfisS) 756 in the case of K.G. 

Derasari & others Vs. Union of India & Others it was observed 
by Hon’ble Supreme Court that any attempt except to an attempt 
to correct an apparent error or an attempt not based on any 
ground setout in order 47, would amount to an abuse of the
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sanctified pivases cannot detract from the real import of the
order passed in exercise of the review Jurisdiction. Recourse
to review petition in the facts and circumstances ofthe Z s e
was not permissible. The aggrieved judgment debtors could
have approached the higher forum through appropriate
a s u f h ^ ^ i  get it setaside but It was not open to them to seek a "review of the
order of petihon. In this view of the matter, we are o f t Z  
opinion that the impugned order of Sharma, J. cannot be 
sustained and accordingly accept this appeal and set aside 
the impugned order dated 6.3.1997. ”
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