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Kinder Lal, aged about 31 years adopted son of Late Shri Samie, resident of-Gram &
Post-Gautra, District-Hardoi

........... Applicant
(By Advocate Shri Praveen Kumar )

. -VERSUS-

1. Union of India, through the General Manager, Northern Railway,
Baroda House, New Delhi.

2. The Divisional Railway Manager,.Northern Railway Moradabad.
R Respondents
(By Advocate Shri B.B. Tripathi,)

‘ ‘ORDER
Per Mr. Navneet Kumar, J.M. '

The present ongmal application has been preferred by the apphcant under Section
19 of the Admlmstratlve Tribunals Act, 1985 seeklng the following reliefs:-

“1. . To quash the impugned order dated 30.09.2010 contamed as Annexure
no.A-1 with all consequential benefits.

2. To consider the case of the applicant for appomtment on compassionate
ground with all consequential benefits.

3. Any other relief, which this Hon’ble Tribunal may deem fit, just and
proper under the circumstances of the case, may also be passed. '

| 4. Cost of the present case.”
2. . The facts of the case are that the applicant’s fatlter died in harness on 30.09.2008
while he was in service. After the deat‘h of applicant’s father the applicant ntoved an’
application for compassionate appointment. The respondents failed to take any deciston
on the applicant’s representation, as such, he made aubsequent representation‘s but finally
vide order dated 30.09.2010 case of the .applicant was rejected by the respondents stating

therein that the ex railway employee has not adopted the applicant and as per the Will
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| 031‘5’ the retrial duee ;Nere paid to you as such you are not entitled for. cempa’ssionate
appointment. - |
3 The Id counsel. appearing on behalf of the reépondenfs filed their reply and in the
reply if.was'pointed eut By the respondents that the applicant’s father was a bachelor and
hence he was héving no fénﬁly whereas adopted son of the applicant K_wvho is the son of
'ex-employee’s brother who appiied for the compassionafe appoinfment is r;ot entitled for
appointment. However, the respondents have pointed out that the retrial dues were paid
to fhe applicant on the basis of the will executed by the ex-employee. It was also pointed
| out ’ey the respondenté that eo.n‘sider-ing‘ this faet the -epplieant is not entitled for
. compassionate appointment, as such, his claim was rejected by the respondents vide letter

dated 30.09.2010.

4, Ld. counsel appearing on behalf of the applicent ﬁled the rejoinder and in the

rejoinder mostly the averments made in the original application are ’reiterated. |

5. Heard ld counsel for the parties and perused the recerds‘.

6. The applicantis a adopted son of the ex employee Late Sri Samle. The applicant
also made an application for compa_ssienate.appointment on 07.01.2009 after the death ef
~ the adoptive father of the applicant and died in harness on 30.09.2008. The claim of the |
- applicant was rejected vide order dated 30.09.2010. Ld. counsel appearing on behalf of

the applicant i)laced reiiance on the Master Circular No.16 which provides for pereons

eligible to be appointed on compassionate ground. The relevant portion of the Master
| Circular is reproduce& below:-

“Subject : Appointment on compassionate grounds — Master Circular
[E(NG)II/90/RC-1/117 dated 12.12.1990]
TII. Persons eligible to be appointment on compassionate grounds:

(b) Adopted sons and adopted daughters

(i) There is satisfactory proof of adoption valid legality; o ‘
(ii) The adoption is legally recognized under the personal law governing the

Railway servant;”
7.. Ld. counsel for}he applicant has also placed reliance on the decision rendered by

this Tribunal in O.ANo.151 of 2010 wherein the Tribunal quashed -the orders and

directed the respondents for considering the case of the applicant for appointment on



éo?_gpaSsionate ground. Said order of the.Tribunal was challenged by the respondents |
‘ thr;mgh Writ Petition No.791(SB) of 2012 and the said Wit Petition was also dismissed
by the Hon’ble High Court on .31.05.2(‘)12.‘ Ld. counsel for the applicant also submitted
that the present case is éimilar in nature of O.A.151/2010‘ decided by this Tribunal on
v01 .03.2012 which was éubsequently afﬁrmed by the Hon’ble High Court in Writ Petition
~ No.791 of 2012. | | |
8.. Considering the facts and afte; pérusal of the record I am satisfied that the
present original épplication is allso‘ l?ablé to be allowed.

| 9. Accordingly the O.A.is allowed. Tﬁe impugned order dated 30.09.2010 is‘ hereby
q@shed. The respc;ndents are 'directécll to consider the case of the applicant for
appointment on compassionate _grouhd as per ruleé. The said éxgrcise be completed
within a period of six months and the decision so taken be communicated to the -
appiicant. ' | ‘

10.  With the above observations, the OA\ stands disposed of. No order as to costs.
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