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CENTRAL ADM INISTRATIVE TRIBUN-^^

LUCK.NOW BENCH

LUCKNOW

O .A . No. 30S/90 

Superintendent of Post
Offices/ Lucknow Div 
Lucknow

isxon

Applicant

Union of India & othfers

versus

Respondents,

Shri V^K.Chaudhary Counsel for Applicant. 

Shri T .N , Gupta Counsel for Respondents.

coram?

Hon. Mr, c 
Hon. Mr, j

ustice U .C .srivasteva, V .C . 
. Obayya/ Adm. Mgnber.

(Hon, Mr. Justice U,C.srivastava# V C . )

The.applic ant.y has- approached this Tribunal

against the exnarte a'ward given by the Presiding officer

labour court. I t  appears that the respondents appmached 

the labour Court vjith the prayer that the applicant's

services have been illegally  terminated. Union of India
i

put in appearance befc»re the Presiding officer. Labour

court and submitted the written statement and

was
stated that t he appliciant (now respondent No. 3)/never

appdirtted by the depar tiTient but worked as a substitutec

sponSibility of regular ej<tra 

Ram Plab during the following

on the security and re 

departmental agent Sri 

period;

i) From 16 .7 .8 2  to 30 .1C .82 

ii) FrOT 10 .11 .82  to 10 .5 .83



„2-.

i i i )  Filom 1 .6 .83  to 31 .1 ,84

iv) From IS. 2.84 to 31 ,5 .84

v) From 9.10e84 to 2 o .12.84

Vi) Prorh 22 .12 .84  to 30 .4 .8 5

(now respondent No. 3) 

and thereafter the  1 appjicant/also worked from 1 .5 .85

to 23 .5 ,85  as a sujustitute of Shri Triveni prasad Yadav 

on his r&sponsibiliiy . He was never appointed regularly

in the department ai 

of retrenchment and

i as s\ih there was no question 

he c an not be treated a regular

employee and the fe|3pointments are only made through the 

agency of Biiployment Exchange and plea of jurisdiction 

has been raised. No ajjpearance was put in by the 

respondents and exparjte award was passed and the 

presiding officer did not look into the written

stateinent and he considered the question of jurisdiction 

as to whether in the matter of E .D .B .P .M s  he has any 

jurisdiction or not and whether it could be said an

Inciustrial Dispute aadjhe even vjent to the extent of

saying that provisions of section 25 F of t he Industrial

I

Bisputes Act have not b^een complied with and the

applicant (respondent Not 3 ) was entitled to full back 

wages. Obvoiously it  v̂ as a matter v/hich should not have

been entertained. As a r'es'ult of iirse award the respondent 

No* 3 has been taken back; in servic e. The award ‘was that 

the respondent was tobe taken back in service as a



substitute and nothing more. The respondent No, 3

hrs got no right to g et back wages.In vieiv of .fee fact
■ . i . . .

that the respondentl No. 3 is working, the award is

■

partially quashed as 1 far as’ back wages are concerned and
'

the respondeni/wili be paid as substitute and not more

i .e .  in the e d a c it y  ks which he is engaged. With this

1
modification the application is  partially allowed.

However, in viev-? of the fact that the respond.fent No. 3

is working, his case fbr regulcP appointment can be

considered if  the cases of other substitutes w ho entered

tte department after him have been considered and even

1

otherwise his can npv.j be.,considered and there is no 

bar*

2. The application is disposed of with the

above-nDbservations. No order as to costs.

Member.

Shakeel/-

Adm,

LuCknow*. Dated 17 .12 ,92 ,

Vice Chairman.


