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CENTRAL ADPIINISTRATIUE TRIBUNAL, LUCKNOU BENCH
LUCKNOU

O.A. No. 303/1990

1. Ora Prakash Plishra ,,,

0 s .

Union ofIndia & others ••• 

O.A. No. 340/1989

2. Lai Flani Shukla •••

Vs.

Union of India & others ...

O.A. No. 317/1990

3. Girdhari Prasad

Us.

Union of India & otHners

Applicant

Respondents

Applicant

Respondents

Applicant

Respondents

L u

Hon. Hr. Justice U.C. Srivastava. V.C.

Hon. Fir. K. Obavva. A.W.

(By Hon. Mr. Dustice U.C. Srivastava, V.C.)

As all the three cases pertain to the same 

department and involve interprStation of the departmental 

Circular dated 13.10.78 and cranplaints in these cases 

are that the order detriaant to the applicants have been 

passed without giving them any o^portijnity of hearing.

The same are being disposed of together after hearing 

the Counsel for the parties.

In O.A. No. 303 of 1990, Shri O.P. Plishra, although 

the relief uhich has been sought by the applicant is that 

his representations are not being disposed of. The 

applicant in the said case entered as Khalasi Class IV
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staff under Chief Works Planager, Northern Railway and

after getting promotion to the post of semi-skilled post 

as Hexa machine Wan, the applicant uas appointed as 

Progressman after inclusion of his name in the panel 

which uas duly approved. The post of Progressman and 

Flaterial Collector was upgraded and designated as 3r, 

Progressman from 1,7,1959 equivalent to H.S, Grade-II 

vide s.o. dated 25.9,63, Having been found as fit, he uas 

appointed as Productio® Piiafcty and uas allowed to 

officiate several times betueen 1968 to 1972 and since

21.3.73 he uas promoted to Production Ristry on a clear 

permanent post. In the year 1978, local policy uas 

formulated and it was decided to allot trade of Plistries 

of Production Control Organisation uho are without trade 

and that is uhy the applicant was allowed Fitter trade 

and a seniority list was prepared.

The applicanypreferred that his application a§ainst

the illegal transfer wnich was dismissed vide order dated 

28,2 the applicant was reduced from Ss.1850/- to
M-

. / V  Rs. T ^ / -  even without issuing any shou-cause notice

uhich according to him is a major penalty and adversely 

affects his rights. This uas done in violation of the 

orders of natural justice as uell as article 311(2) to 

the Constitution of India, The seniority was thus 

jeoparflised uhich is against the Railway Board’s Circular 

which says that those who are already promoted to the 

post of Productitn Wistries, before the issue of the 

Circular dated 13,1 :.78 were not to be reverted. Vide 

letter dated 13.10,78, issued by Dy.C.Pl.E, (U)/Lucknow, 

that the seniority of staff working in Production Control 

Organisation at present should be maintained in the
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shops from uhsre they have come on transfer to P.C.O. 

Their juniors on the shop floor have already been 

tested and promoted to higher grades and they should 

also be given a chance to appear in the trade test 

for that particular post. If they qualify in the 

first attempt, they should be given proforma fixation

from the date their juniors were promoted on the 

shop floor. It uas made clear that no separate 

seniority list for P.C.O. is maintained and staff 

working in P.C.O, shall have their seniority in the 

shops from where they have come on transfer to P.C.O,

It uas also decided that so far as Producation 

Ministries are concerned, only highly skilled Grade-II 

staff of a particular trade shall be considered according 

to seniority. Those who were alrdady promoted against 

Production nistry before issue of theee orders shall 

not be reverted but all vacancies of Production Mistries 

occurring in future would be filJod up on the basis 

of principles given in the said letter. Even then 

^ the applicant was rsyarted and his pay was also

reduced without giving him any opportunity of hearing.

In case of Girdhari Lai, his representation 

was disposed of vide order dated 4,3,1989 but another . 

representation which was made by him was not disposed 

of. He joined initially as Trade Apprentice in the 

year 1959 and promoted as Boiler Maker in the Boiler 

Shop and then transferred to Production Control 

Organisation on 6,6,2962 where he worked upto 28,10,65,

He uas promoted to the post of Plannin^ecorder Grade-II

in P,C,0. and then from 1,5,70, he uas promoted to 

Grade-I in the said ordanisation. On 1,7,70, he was 

promoted to 3r. Progressman, On 19,10,73, he was
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promoted as l*listry Boiler Raker in P.C.O. ♦ He yas 

also prorootSd as Cbarfeeman Grade-B, there he workBd 

upto 13.8.03, but uas reverted to the post of Ristry 

Boiler Raker and was transferred to Boiler Shop uhile 

working in P.C.O. He had given bis option for promotion 

on 20.3.70 that he wanted to stay in P.C.O. Thereafter, 

he was promoted as Planning Recorder Grade-I. But 

while working in the shop floor, without assigning any 

reason or issuing any show-cause notice, his pay was 

reduced from Rs. 1720/— to Rs. 1640/~.

The applicants in Urit petition No. 340 of Shri 

Lai Rani Shukla and another, entered as Basic Tradesman 

in semi-skilled grade i.e. Class IV, and Trade Apprentice 

and were posted in Rill Uright shop in Locomotive 

Uorkshop, Northern Railway, Charbagh, Lucknow. Aftejp 

passing requisite test, they were appointed as K h e i e ^ s
y ^

in the year 1957. They were piromoted on the post of 

^  Ristry in Grade Rs. 33fT-560 in which they were confirmed

in P.C.O. but were posted in the Loco Shop on promotion

^ as Chargeman in Grade Rsr 425-700 w.e.f. 1.11.82. After

12 months, they were reverted on the post of Ristry 

in Grade R s . M i - 5 6 0  and they had to opt new scales 

with effedt from 1.1.86, and their substantiae pay was 

fixed at Rs. 1-8-56/- in new scale of the Ristry. Although 

they worked i n ‘'p.C.O. from 24.1 .57 to 31.10.82, vide
i>r

order No. tTO dt. 3.3.89, their substantive pay was
u

reduced from Rs. 1850/- to Rs. 1680/- without giving 

them any opportunity of hearing. Both these applicsnfcj 

retired from service on 3D.9.89 and 31.7.89 respective 

Before retirement they filed an appeal which was reji 

whereafter they have approached this Tribunal.

The applicant in O.A. No. 303, Shri O.P. Rishra^ 

who was working as Progressman on ex-cadre post frc
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2.1.59 was transferred to ex-cadre post vide Railway

Board’s directive dated 22.4.63 vide which all the
!

posts in P.C.O. are tenure posts of 2 to 5 years and no 

one is to be fcetained in P.C.O. This Tribunal has 

already dismissed his qplication challenging this 

transfer vide order dated 30.8.88. The applicant who
■I

was engaged in various branches and was transferred, 

his pay had to be fixed in' terms of instructions 

contained in P.S. No. 7478 and is not debarred from 

higher scale selection post due in the cadr§ shop.

A reference has already been made to similar order of the 

Tribunal dated 30.8.88 in which it appeared that there 

was no violation of provisions of the Constitution of 

India, that is to transfer from ex-cadre post to cadre 

shop. Thus according to this, the applicant was not 

reverted to the post of Production Ristry and was 

transferred to cadre shop and his seniority was fixed 

in Loco Shop and he had been given a privilege of 

Sp1. pay w.e.f. 1.7.78.

In regard to Spl. pay in P.C.O., which was to be

sanctioned to the extSnt of 10% w.e.f. 1.6.78 and the

same was enhanced to that 15% w.e.f. 1*8.84. The

applicant who thus accepted the cadre much before the

issue of the local policy of 13.10.78, his seniority
account ,.

was correctly fixed taking into ctaeiaxelaKakxaR his 

original position in shop floor. Inter-se-seniority of 

Junior Progressroan to H.S. iGrade-II was circulated simply 

for selection of Production Wistry in terms of local 

policy circulated in 1972 which was not cadre seniority.
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In O.A. No. 317 of 1990, also the Railway Administra­

tion has taken plea that he was promoted asflistry w.e.f, 

19*10«73 against an ex-'Cadre post in P.C.O., but he was 

fnaintaining substantive iitf lien in cadre shop.

In O.A. No. 340, similar plefi| has been taken in uhich

it has been stated that the applicant No.l uas promoted 

as Chargeroan in Grade R s . 425-700 on ad-hoc basis 

due to his wrong inter-se-seniority by giving him undue 

benefit of the ex-cadrb seniority of his proroot-^on as 

Ristry in Production Control Organisation u«>e*f» 13.5.69, 

uhich uas an administrative error. On assigning correct 

seniority, the applicant uas reverted to his substantive

post of Ristry grade Rs. -560 and uas posted in
u

his cadre shop. As he uas getting 10^ and 15% special 

pay in terms of Railuay Board*s letter dated 9*6*1978
r\

and 1 3 . 9 . 1 9 W  which uere based on same conditions.

C p f/u  ^
^ An employee who opted for Production Control Organi-

sation or absorbed permanently in P.C.O. uas not 

entitled to get this 10% or 15% special pay in terms 

of Railuay Board’s letters. The applicant uas reverted 

on assigning the correct seniority and applicant 

No. 2 uas never promoted as Chargeman-’B*, It is also 

not correct that their pay uas fixed on fe. 1850/- w.e.f* 

1,1.1986 in the neu scele of pay grade Rs1400-2300.

His pay was never fixed in the neu revised pay scale 

of ex-cadre post. The action has been taken as per 

rules and no violation of principles of natural justice 

has been committed. Article 311(2) of the Constitution 

of India also have no say in the matter*

It is to be noted that before this Tribunal an 

application against transfer from Production Control '
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Organisation to Shop Floor (Mathura Prasad and others 

Vs. Union of India, O.A. No, 149 of 1987 decided on 

30th August, 1988) uas submitted vide uhich transfers 

were held valid and covered by the policy laid down

by the Railway Board and do not result in reversion. 

The said judgment has attained finality. The Calcutta 

Bench of Central Administrative Tribunal in case No, 

530 held that the net affect of the Railway Boards 

Circular of 1953 and that the P,C,0, will have only 

^cadrb posts to be filled up by drafting employees from 

Shop Floor, T.ie latest circular of Railway Board 

r  dated 13,9,1984, however, departs from the earlier
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It/

orders in one respect, viz, having scope for promotion 

for those who opt to continue in the P,C,0, and as such 

would face permanent stagnation in P.C.O, which is not 

fair. Some avenue should be left for those who opt 

to continue in the Production Control Organisation 

which avenue was provided for in the Circular dated 

22,4.1963, The Bench observed that the applicants, 

before it should be given an opportunity to exercise 

their option and be provided with the avenue for 

promotion within Production Control Organisation,

The view taken by the Calcutta Bench got affirmation 

from the Supreme Court in the case of S.K. Chakraverty 

V s , Union of India, A .I ^ S ^ C j ^  Page 1^ 7 , In 

that view of the matter, in our opinion, it can not 

be contended that rights can not be affected. Reor­

ganisation is premissible and as a sesult of the same 

rights may be effscted, but t^he vested riohts could 

not be taken auay, Furthar, th3 3oard is

fully competent to bring about nscassary changes in

, ,e j «B
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the staFT pattsro of tha v/ari3j3 units under its 

control for the purpose of streamlining the organi­

sation and iraproving the efficiency of the adminis­

tration. Hence there was a good ground for this 

differentiation which has R a t i o n a l  nexus with 

the objection of streamlining the organisation*

In short the case of all applicants together is

that pay was raised as a result of cadre promotion and 

not because of urong fixation and there being implied 

contract pay can not be reduced* Under no rules merger 

of seniority from one cadre to ahother yill consequently 

reduce the pay and seniority J? of any employee and his 

pay and seniority is to remain protected. The Railuby 

Board’s D.O, letter No .E(NG)I-79 HpIL/343 dated 5.tV.80 

ureier serial No. 7478 according to the applicant has been 

misread and misapplied. According to applicants though 

vide letter dated 22.4.63 production cadre posts uere 

declared ex-cadre and upto rank of Production Wistry 

^  fet promotion through promotional channel of Production

cadre vide letter dated 25,9.67. Trades uer e allotted
y  /

rjar /  . thereafter and seniority uas merged with the group on

Shop Floor and transfer to shops uas made without giving 

opportunity or takin^option for uhich provision uas 

made in Boards letter dated 22*4.63 and 13.9.84 uhich 

also provides that in absence ofcption, they uould be 

considered for promotion along uith the others to higher 

grade posts in the P.C.O. and staff uould continue in 

the scale of pay in P.C.O. The givingof bottom seniority 

instead of protecting the status as it was before the 

issuance of Railway Board’s instructions relied on 

and iraplementi,d in their own manner by Respondents 

substantive posi; was reduced uhich was not permissible.
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According to the Bailuay Administration, the post 

of Progressman and Material Collector uasjin existance f*- 

from before 1,7,1959 and panels were also formed 

accordingly. After re-designation, which was not 

upgradation of the post of Progressman and Platerial 

Collector, aGrade (Rs, 130-212) uas edlotted to them.

The Railu^ Board vide letter dated 5,1,1980 and 

Circulated vide G,R,(P)/NDLS Northern Railway, P.S,

No.7478, depicted that it is not possible to fix pay 

on cadre post on the basis of pay drawn in ex-cadre 

post therefore, issue of show-cause notice wasnot 

necessary. The instructions of Railway Board in respect 

of fe-fiRation of pay on transfer from ex-cadre to 

cadre shop were to be followed and were so followed. 

Privilege to those who were working on ex-cadre post 

was given till they were working there against the 

post getting accelerated promotion high®r pay and 

other benefits, but when they were transferred to cadre 

post, their pay had to be fixed in terms of instructions 

of P.S, 7478, This did not debar all such persons from 

higher grade selection and promotion if due in cadre 

shop. There was no written contract with any one.

After reversion to parent group from ex-cadre post, 

the employee is to get the same pay and privileges 

after coming to parent department and will be entitled 

to cadre position in the department. If such pay is 

refixed in cadre, it will not be the case of sny 

reduction in pay or punishqjent.

The subject of Railway Boards letter dated 24,12,79 

and 5,1,80, issued by P.S, 7478 which is the main 

document acted upon leading to present litigation is - ^

undue benefits in appointments against ex-cadre post,

,.,10
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The cause of issuance of letter dated 5,1,80 uas 

complaints regarding selection on ex-cadre post on a 

pick and choose basis. Reference uas also made to the 

Railway Boards letter dated 16,5,73 stipulating that it 

is not permissible to fix pay on a cadre post on the

^  basis of pay draun on ex-cadre post. The letter dated

29,12,1979 conveys the decision that^extension of time 

upto 31,12,78 may be deetted to be applicable in the 

case of those who having been in service on 1,1,73 retired 

quitted/since died in service during the period from

1,1,73 to 31,12,78, The option exercised in the above 

case upto 31,12,78, may therefore, be treated to be 

valid and the cases regulated accordingly in terms of 

the provisions made in para 2 of the Ministry’s letter 

dated 23,7,79,

These facts make it clear that transfer to shops 

could have been made and uas made and those uho uere 

uorking on ex-cadre posts could have been repatriated 

back to parent department or cadre post which may have 

involved loss of emoluments. This uas only a legal 

consequence. But in parent department, they uould be 

entitled to posts and emoluments which they uould have 

got, had they stayed there from the very beginning.

But all things still remained that no opportunity 

and option uas given regarding transfer from Production 

Control Organisation, they are to be considered fOr 

promotion along with others to higher grade posts 

in the Production Control Organisation, as uas observed 

by Hon, Supreme Court in S,K. Chakravarty’s case (Supra,)

U/ . . . 1 1
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Accordingly, respondents are directed to 

re-consider this position in the light of directions 

given by Hon,Supren®Court and the represdntationswhich 

have been rejected uill be deesed to be pending and 

the orders rejecting them uould be deemed to have 

been quashed in O.A, No, 340 of 1989 and 317 of 1990,

Let a decision be given in this behalf uithin 3 months 

of the date of communication of this order and benefit 

uould be given to the applicants with retrospective 

effect, viz, the date of entitlement notwithstanding 

the fact that some of them may have retired from service, 

No order as to costs.

Vice Chairman

Lucknow 

dated 24,6.92
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