
CENTRAL ADK IN 1ST r a t  I  VS TRIBUNAL LUCKNOVi 3SKCH LUCKNOW

O r ig in a l  Application  No. 2 39 of  1990 (L)

Shabbir Al'maii..................................................Applicant

Versus

Union of India  ^ O t h a r s ....................... Respondents

lion'ble Mr. Justice  U .C .S r iv a s t a v n /V C  

Hon*ole  Mr. K. Obayya, Member (A)

( 3y K o n 'b le  Mr. J u st ic e  U .C .Sr iv asta va /V C )

Against  the re^fersion order reverting the 

applicant  from the h icher to lov/er post without civing 

him any opportunity o f  hearine  holding  him to ba junior 

to the respondent no. 5 and tak in f  h is  promotion to be 

as a result  of error the applicant  has approached t ? is  

tribunal prayin®[ that the reversion  order dated 1 7 .8 .1 9 9 0  

may be quashed and the respon.ient no . 1 to 4 ba directed  

to continue the app licant  on the post o f  K . P . L .  F itter  

Grade-I in scale Rs. 1 320- 2040 (RP3) and pay salary 

month to month. The applicant  was en®ae.ed as a Khalasi

on 1 9 .3 .1 9 7 4  ani was appointed as l e a l  Fitt'^r Khalasi  on

1 9 . 3 . 1 9 7 4 .  I!e was appointed as I-..P.L. F itter  pB. 1 . 1 0 .8 4  

in the crade of 950-1500/- c-ind then in the grade of 

1200-1800 w . e . f .  1 .1 0 .1 9 8 4  and the grade of 1320-2040 

v j .e .f .  1 .1 0 .1 9 8 4  i . e .  the same d a te . According to the 

ap p lic an t , ha was §iven the b e n e fits  of pay-scale 

and a rank of  crade K . P . L .  F itter  w . e . f .  1 . 1 . 1 9 8 4 ,  v^hicl 

is  ev ident  from the copy of the order which has been 

placed on the record , ani  he was appointed on the post 

of IIPL F itter  G r .- I  a fter  q u a lify in g  in the prescribed  

trade te st .  The respondent no. 5 was appointed as
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Carriaea  and Waoon K h a lla s i  on 2 5 .1 .1 9 7 2  and thareafter  

was appointed as S k il le d  Tin  Smithman on 3 0 .1 .1 9 8 5  i . e .  

he entered in t ie  Railway Service  prior to the applicant , 

he was promoted to the post of Tin  Smith in the erade of 

Rs. 210-2 90 v ile  order dated May, 1984 and th is  was done 

after  he q u a l if ie d  in the trade test and

to the post of Hiqh Power Lamp F itter  on 1 9 .7 .1 9 8 4  after

he q u a l if ie d  in the prescribed trade test . He v;as thus

promoted to the pay-scale e-f' 210-290 on 2 4 .5 . 1 9 8 4 ,  wl.areas

the applicant  was promoted in the pay-scale of Rs. 2x0-

2 90/- on 1 9 . 7 . 1 9 8 4 .  As a r e s u lt  of trade test  held on

2 9 .8 . 1 9 8 6  for m iscellaneous Artisan  C ategories , tha

app licant  was appointed as KPL F itter  -I vide order dated

2 3 . 9 . 1 9 8 6 .  The respondent no. 5 was appointed as Tin

Smith Grade-I in the pay-scale of Rs. 1320-2040 after

p a s s i n c  the trade test  vide le tte r  dated 1 6 . 8 . 1 9 9 0 .  Thus

althoueh , the respondent no . § otherwise entered the

service e a r l ie r  was promoted e a r l i e r  in the particular

erade , but  in t h is  very grade , the respondent no . 5 was

promoted later than the applicant  and it appears that 
were

both o f  them/promoted after  passing the trade tast . 

Subsequently , it  appears that the Railway Adm inistration

vide printed se r ila  no. 8203  issued on 7 .1 2 .1 9 8 2  ra—

s k il le d
c l a s s i f i e d  the sam i/A rtisan  and the sk il le d  A rtisan  

in the grade of Rs. 260-400 and fix at io n  o f  pay on 

proforma b a s is  was to be done w . a . f .  1 . 1 0 . 1 9 7 8 .  The 

D iv is io n a l  Manaeer issued a letter  dated 19 . 1 2 .1 9 8 5  

n o t ifie d  that the r e - c lass ific a t io n  of 197 posts on semi 

s k il le d  grade of Rs. 210-2 90 and 50/i posts of u nskilled
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in the c^rada of 196- 230/200- 240/200- 2 50 in the semi 

s k il le d  orade of Rs. 210-2 90 and enforcing 5:i cat  

in  terips of printed S e r ia l  and the d iv is io n a l  cadre 

strength of carr iaee  and wagon a rt isa n s  has bean placed 

in the same catessory and the Printed  Se r ia l  also provided 

that the inter-se s e n io rity  shall  be maintained according 

to the provisions  of para 302 o f  In i ia n  Railway ^Sstablish- 

ment Manual.

2 . I t  a-^pears that the matter was agitated  oy

the respon-Jent no. 5 and thereafter  as a result  of 

meeting with the permanent N egotiation  Machinery the 

responiant  no, 5 was held  to be senior to th>3 applicant

and t h a t 's  why the order was r e c a l le d .  Thus, the position

that appears to be that the reversion  order was passed 

w ithout ctivin© any opportunity of hearine to the applicant  

who lias not partic ip ated  in the ie l ib e ra t io n  and although, 

he had passei the trade test  e a r l ie r  than the rasponient 

who otherwise appears to be sen io r , but  this  aspect was 

not considered that a person who passed in the traia  test

e a r l i e r  is  senior to one who passes  the trade tast

subsequently . In these circum stances, the reversion 

orier  could not and should not have been passed and as 

such the reversion  order dated 1 7 . 8 . 1 9 ‘90 is  quashsd and 

the ap p lican t  w i l l  be deemed to be continued . However, 

it  w i l l  be open for the Railway Adm inistration  to consider  

this  matter aoain  and decide the question  o f  seniority  

oetween the applicant  and respondent no. 5 and in case, 

it  is found that the respondent no. 5 is  senior after 

taking  into consideration  not only  paraoraph 302 o f  the 

Railway Sstablishment Manual, b u t  also  that tl" e applicant 

passed the trade test  e a r l ie r  and also  taking  the date of

U /  tra ie  test and postinc in a p art ic u la r  orale only than
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the casponiant no. 5 can be held  to be senior. Merely 

because he is senior that w i l l  not be necessarily  

mean that the applicant  is  to be reverted . As the 

applicant  was promoted by the Railway Adm inistration  

i t s e l f ,  as a result  of traie  test  ani it  is  because 

of ieclaring  of various  test  together , the rasponrlent 

no. 5 has Dean male senior otherwise the cateeories  

were .i ifferant . Let  this  m.atter be done w ithin  a 

period of  3 months. With these observations, the 

ap p lic at io n  is d isposei  of f i n a l l y .  No order as to 

c o s t s .
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Merttoer (A) 

L u c k n o w  D a t e d i  1 6 . 1 2 . 1 9  92 
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Vice- Ch. a i r m a n


