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CENTRAL ADMINISTRATIVE TRIBUNAL 

EUCKNOl  ̂ BENCH

LUCKNOW

O .A . No. 295/90 (L)

C .S . Srivastava Applicant

Vs.

AoG. I I , U .P ., 
Allahabad. : :  t Respondents

Hon.Mr.K. Obayya, A.M. 
Hon.Mr. S.N» Prasad,JM4

(By Hon. Mr. K. Obayya, A.M.)

This application is directed against charge 

sheet dated 12/10/88, punishment order dated 23-8-89, 

appellate order dated 21-2-1990 and order dated 9-6-89 

rejecting the representation of the applicant for 

expunging the adverse remarks.

2. The applicant who was appointed as Auditor 

in A .G . Office, Allahabad, in the year 1973 was 

allocated to Accounts Wing after the bifurcation of the 

defsartment as Audits and Accounts and was appointed as 

Auditor in the office of A .G ., Audit-II, U«P«, Allahabad 

and posted at Lucknow. It is contended by the applicant 

that in due discharge of his duties, he raised 

objections to some bills, did not pass claims in 

disentitled cases, and pointed out the short-comings 

of the Field Staff, for which the Accounts Officer 

became annoyed and started harassing him and also

gave him adverse entry in A*C.R# for the period 

1-4-88 to 10-8-88; and because of the adverse entry 

the applicant was denied of increment at the stage of 

Efficiency Bar. The applicant alleges that he was 

unnecessarily involved in a disciplinary proceedings 

and without encjuiry or opportunity, he was punished 

with '’censure'*.

3. The respondents have refuted the contentions
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of the applicant and pointed out that tte applicant 

has not made any written complaints regarding 

misconduct^ of the officers as alleged by him and 

he has also not produced any documents to 

substantiat(.=i his allegations. It is further pointed 

out that the A .C .R . was written on the basis of 

work performance of the applicant and adverse 

remarks were communicated as recorded by Competent 

Authority to enable the applicant to improve his 

performance and overcome shortcomings. Merely 

because a note put up by a subordinate en^loyee is 

not agreed to, it does not lead to inference that 

higher authorities are annoyed. The note can always 

be overvalued by superiors.

4. Regarding charge sheet, the applicant was 

served with a charge memo dated 12 / 10 / 88, for acts of 

omission and commission in performance of his duties; 

The applicant submitted his representation on 25/10/88, 

denying the charges; notwithstanding this the 

disciplinary authority passed the order awarding 

“Censure** to the applicant. The applicant assails

the enquiry and penal orders on several grounds, 

that no enquiry was held, due opportunity was not 

given and that the disciplinary authority has not 

considered the material on record. The respondents 

have refuted the allegations, according to them, 

the applicant was given opportunity of personal 

hearing, his representation was considered, and since

I
the charge was for jgmposition of minor penalty no 

enquiry was held, as the disciplinary author ity 

considered that enquiry was not called f or in the 

case.

5. We have heard the Counsels of the parties. So 

far as the disciplinary proceedings is concerned, 

admittedly the charge was for imposition of minor
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penalty. It Vof veil v. ithin the cf tho

ai rciplH.; rj. fcuthcr: t i y  to holu or r.^t tz hcxu 

jrraxiy. It is net neccrscry tl.bt in o&ch and 

every c£ro .labcr&te unrajry is t .  be held. The 

repr^fcLtc t ion of the £-p,aicc.rt va? cvnflacreu.

Qisciplznt ry c-at-'...ri t l ^  Hiyso cltcv unt throu£h 

t!.u nE ,t..ila« on lacord tBlcrs tr.e pur.lrtavnt

ord;;r. the pioceeclir.£ vts only for a n.inor 

poi.aty, holdir^of onjuiry if £ ncttor of diecretion 

left to d isc ia in a ry  autn o rlti^  .end as 5achvo  do 

not seo any  ̂round? cade out c.al]in^ for oui 

intuifeicnce.

6. Sc far c5 the adierte rcLoil.c arc concsrned, 

the applicoLt n,ade a ro,.re5eutati,.n end this represortaticr. 

ver rejectea in June, 1969 . carefal pcru.-.cl of 

recoidp indicateF that tho adverse retsrkj vcia 

coonanicat.^d on 12 /8 /88  and the applicant represcrtod 

£i.Lintt thu paffie, but tni- re, resentati. n v. as rejected 

Vida letter dated 9-6-89. riavin, regard to the contents 

of the refc.orki- vhich v«er3 parsed on s;-Ĉ £la£tion of 

tho vork of the api^licsnt, v.e ^re of the vlcv that 

tne Tribunal cannot sit in £,.peol over t\ 3 romerks 

parsed by the conpotont authority. Hovover, tncie is 

one aspect in this case i . e .  thu applicant vas due 

to cross efficiency Bar in Dcccnbcr, 1986 for vnich 

i-.i-.O. vas held in Cctober, 198-. Evidently the 

adverse rOi'i iks v-jre ttken into conri.-.erstlon, cs 

rejection of representation n.cde t^iair.st I'.e 

aaversL reaarrs vts cokuunicattd in Jar:-, 1^89.

In otxier v.oids, tuo representatior: of tx';e Applicant 

Vcs undei considerstion. In such circumstances, the
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have cor Fide red not only thj auvertc 

rei.c.i'kf, but clfo l.iu rOi.ref -nti.tiur. Ci the c p^'liccjit 

i-i'ic slu^-. It the t t:,„ £c: : htL r.ct be:n

cicna, ior thif reason \,c direct t.:at Ihs roppor,Jcnts 

Faoald hold & rovi-.-v D.t'.C. and csontidei tno record 

oi the applicant for the relevant lijricu apto Cctcbcr, 

ISSo jnu cIfo the ropr. c-.r.tction of t he air licant 

olon^ vith the ad-ver.<-'3 r-rc-rks as £ v olo and In 

ctic tho D .P .C .  coiseg to t cc: clyfion that the 

&pplicLnt is entitiea to cro?^ S .B . ,  the sarno rr&y 

be ,_>,.,\en to niTB fron. duo dat^, liS'̂ Dn othorv.'iso 

the 5ubj.«,u.nt record^ of the appliccnt mu?t have 

been found tc be not advsrre and t^e *ccn5urs* 

entry tl-o havln^ loft its-- effcct^ 

thcie m y  not be any ad\eri„ factor tno

c^'plic^nt Lo deny hin: the benefit cr.5L£iDg

i .B .  The roFpordent? are diicctoii to teVc into 

conpiderc tiun all thet.<_ c.£pectp in the ruvi3v; D .P .C ,

The application it- dirposeu of the above

uiroctions. Parties to boar the costs.

I-OKber (J )

___?nd F:b. . 1-s^.  Lucknov;.


