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CENTR̂ Mj AEMINISTRATIVE TRIEUN<Mj 

LUCKNOW BENCH

B h a r t iy a  Dak K arrach ari Sangh K h eri
and o th e r s  A p p lic a n ts .

v e rs u s

U n ion of I n d ia  & o t h e r s  R espondents,

S h r i  M. Dubey C ounsel f o r  A p p lic a n ts .
S h r i  D .C handra C ounsel f o r  Resp<landents,

Hon. M r. J u s t i ^

Two U nions o f  th e  em ployees alo n gw ith  12 em ployees

w orking in  t h e  P o s t a l  d e p a r t m ^ t  (C la s s  I I I  and IV)

h av e f i l e d  t h i s  a p p l ic a t io n  p ra y in g  t h a t  th e  o rd e r

d a te d  2 4 .7 .9 0  by which th e  p e r io d  betw een 3 0 .3 .9 0  to

3 . 4 . 9 0  ha^ been t r e a t e d  t o  b e  d ie s -n o n ,b e  q u ash ed .
a r e

2 . F a c ts#  as  i t  a p p e a rs ^ th a t one S h r i  S .N .S in g h  

Yadav was w orking as  Sub P o s tm a s te r  M aig alg an j ,b ecsm e

a v i c t i m  o f  D a co ity  in  t h e  n i g h t  o f  2 4 . 3 . 9 0 / 2 5 . 3 . 9 0

and was m urdered by t h e  d a c o i t s .  no

a c t io n  was ta k e n  by th e  p o l i c e  #on the F . I . R .  f i l e d  

w ith  them / so th e  m a tte r  which c r e a t e d  a  s e n s a tio n  

and a g i t a t i o n  am ongst th e  sn p lo y e e s  and a g ra v e  

ap p reh en sio n  in  t h e i r  mind t h a t  t h e i r  l i f e  and p r c p e i t y  

w ere n o t s a f e  and th e y  co u ld  be done away w ith  any  

t i m e .  A c c o rd in g ly , a p p l ic a n ts  N o. 1 and 2 s e rv e d  n o t i c e
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on  the p o s t  M a s t e r  G e n e r a l ,  B a r e i l l y  m a k i n c  a d e m a n d  

for the a r r e s t  o f  the m u r d e r e r s  o f  3 h r i  S.N, S i n g h  Yadav, 

for e n s a r a n c e  o f  s a f e t y  o f  p o s t a l  e m p l o y e e s  a n d  arraa^"*"- 

e m e n t  for a r m e d  c h o w k i d a r .  W h e n  n o  action, w a s  taken, 

y e t  a n o t h e r  n o t i c e  w a s  s e r v e d  o n  2 8 . 3 . 9 0  w i t h  c o p i e s  to 

v a r i o u s  a u t h o r i t i e s .  T h e  r e s p o n d e n t  No. 2 a p p r i s e d  that 

the d e m a n d s  c o u l d  n o t  b e  m e t  a n d  the e n t i r e  s t a f f  w e n t  

o n  st r i k e  a n d  a c c o r d i n g l y  t h e y  p r o c e e d e d  o n  strike, whicl 

str i k e  h a s  b e e n  t r e a t e d  as i l l e g a l  and the p e r i o d  o f  

st r i k e  h a s  b e e n  t r e a t e d  as d i e s - n o n , w h i c h  a d v e r s e l y  

a f f e c t s  the a p p l i c a n t s .  T h e  o r d e r  h a s  b e a n  p a s s e d  as 

p e r  F u n d a m e n t a l  Ru l e  -17 a n d  F.R. 17(1).

3 . O n  b e h a l f  o f  the a p p l i c a n t s  it w a s  c o n t e n d e d

t h a t  the n o t i c e  i t s e l f  w a s  r e q u i r e d  a n d  in this 

c o n n e c t i o n  m y  a t t e n t i o n  h a s  b e e n  d r a w n  to A n n a x u r e  R-1 

o f  the r e j o i n d e r - a f f i d a v i t  f i l e d  in r e p l y  to the 

c o u n t e r - a f f i d a v i t .  F r o m  the f a cts it is c l e a r  t h a t  

so far as p e r f o r m a n c e  of  d u t y  is c o n c e r n e d ,  the 

a p p l i c a n t s  d i d  n o t  p e r f o r m  a n y  d u t y  f r o m  3 0 . 3 . 9 0  to 

3.4.90. T h e  s t r i k e  w a s  c a l l e d  o f f  o r  n o t  b u t  the 

w o r k  was n o t  d o n e  a n d  t h a t  is w h y  the p e r i o d  w a s  treated 

as d i e s - n o n .  T h e  p e r f o r m a n c e  o f  d u t y  in g o v e r n m e n t  

serv i c e  is n o t  d e p e n d a n t  on the m u r d e r  o r  c a l l i n g  o f f  

duty. I t  is n o t  n e c e s s a r y  to g o  o n  st r i k e  m o r e  so, 

wh e n  the s t r i k e  was a l l e g e d l y  a t  the b e h e s t  o f  the 

O n ion a n d  t h a t  too for such a purpose. T h e  l e a r n e d  

c o u n s e l  for the a p p l i c a n t  c o n t e n d e d  t h a t  as the 

r e c o v e r y  w a s  m a d e  s u b s e q u e n t l y ,  r e c o v e r y  c o u l d  n o t  

h a v e  b e e n  m a d e  w i t h o u t  n o t i c e .  The o r d e r  o f  r e c o v e r y  

w a s  p a s s e d  as the p a y m e n t  o f  s a l a r y  w a s  m a d e  b y  m i s t a k e
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c a n  a l w a y s  b e  r e c t i f i e d  a n d  w a s  so r e c t i f i e d .  M e r e l y  

b e c a u s e  such a p l e a  h a s  b e e n  t a k e n  in R e j o i n d e r - a f f i d a v i ^  

n o t i c e  o f  same n e e d  n o t  b e  t a k e n  u p  e v e n  t h e n  the same 

is b e i n g  c o n s i d e r e d .  T h o u g h  the c a s e  h a s  b e e n  filed 

b y  the two unions, n e i t h e r  n a m e  n o r  p e r i o d  o f  e m p l o y e e s  

w h o s e  c a s e s  w e r e  s i m i l a r  to t h a t  o f 3^ li-Can'ttreated as 

^ d i e s  n o n  a n d  as su c h  the c o n t e n t i o n  in th i s  b e h a l f  that

d i s c r i m i n a t i o n  h a s  b e e n  d o n e  c a n n o t  be  a c c e p t e d .  It 

m a y  b e  p o i n t e d  o u t  t h a t  n o  s p e c i f i c  p l e a  in this b e h a l f  

h a s  b e e n  taken, b u t  a r g u m e n t s  w e r e  advan c e d .

4, T h e  r e s p o n d e n t s  h a v e  p o i n t e d  o u t  t h a t  o n l y  

three d e m a n d s  w e r e  m a d e  a n d  the m a t t e r  w a s  d i s c u s s e d  

w i t h  the S u p e r i n t e n d e n t  o f  P o l i c e  a n d  the D i s t r i c t  

M a g i s t r a t e  a n d  the U n i o n  l e a d e r s  we r e  r e q u e s t e d  n o t  to 

p r o c e e d  o n  s t r i k e  a n d  t h e i r  d e m a n d s  will be  c o n s i d e e r e d .  

A n  a p p e a l  w a s  al s o  i s s u e d  o n  2 9 , 3 . 9 0  a n d  a n o t h e r  on

3 0 . 3 . 9 0  i n d i c a t i n g  t h a t  the st r i k e  n o t i c e  w a s  illegal 

a n d  the U n i o n  s h o u l d  n o t  p r o c e e d  on s t r i k e  a n d  e v e n  

t h e n  t h e y  p r o c e e d e d  on st r i k e  a n d  due to a b s e n c e  

w i t h o u t  p r i o r  p e r m i s s i o n .  N o t i c e  was i s s u e d  u n d e r  rule 

62 o f  P Sc T M a n u a l  Vol. Ill, a g a i n s t  w h i c h  the 

a p p l i c a n t s  d i d  n o t  m a d e  a n y  r e p r e s e n t a t i o n  a n d  h a v e  

d i r e c t l y  a p p r o a c h e d  the Tribu n a l .

5. A s  the st r i k e  h a s  a l r e a d y  b e e n  d e c l a r e d

illegal, t h e r e a f t e r  the a p p l i c a n t s  p r o c e e d e d  o n  strike 

a n d  t h a t  is w h y  the a c t i o n  t a k e n  b y  the r e s p o n d e n t s  is 

n o t  illegal. N o t i c e  h a v i n g  a l r e a d y  b e e n  g i v e n  to

the a p p l i c a n t s  the c o n t e n t i o n  t h a t  n o  n o t i c e  was 

issued, is d e v o i d  o f  me r i t .  T h e r e  is n o  m e r i t  in the
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a p p l i c a t i o n ,  a n d  it is d i s m i s s e d .  H o w e v e r ,  it is b e i n g  

m a d e  c l e a r  t h a t  it w i l l  b e  o p e n  for the a p p l i c a n t s  to 

a p p r o a c h  the d e p a r t m e n t  for r e c o n s i d e r a t i o n  a n d  g r a n t  

a n y  relief. N o  o r d e r  as to costs.

V i c e  C h a i r m a n .

L u c k n o w  D a t e d  1 . 1 0 . 9 2


