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(Hom, Mr. Justice UL .Srivaséava, VeCo)

‘The gpplicents who were Working as stimamt
Chemistgin the pay scale of B 2000-3500 Group B Gazetted,
ané are pésteé in the Chemlcal Divigiom, Northern Region
of Geological Surveyof India, LuCknow, 2mé thel; have

becn werkiamg fer the last 10 to 12 years. The applicamts

have approached the Tribunal prayimg that he selectiom

for the post of Chemist(Jumicr) made by the Union Puklic

Service Cemmission may be quashed amé fresh selectiom may

be ma€e.This prayer has becr made by the applicamts
weczuse they have been excluéed trom the selectiom,
becauge their epplicetioms were emtertained aé later on

they vere excluded frem the interview precess amd the

candifiutes who were ineligible amrg junier to them were
allewed te participate im the interview ané were gelected..
2.  The spplicants have stated that as Assistams

Chemistithe applicants have experimee of cemducting the \

work eof Chemical Amalysis « The U.P.S5.C. om 15.7,89
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advertiged 14 pests of Cheniss(Jumier)Greup A

Gazetted in the scale of ks 2200-4000 d egsential
qualification required for the post, accerdimg to the

'éavemisaneit was 1) M.S5¢ ia Chemistry, 2) three years

experience of workiim theChemical Amalysis ef Reck,
Gres amd Mireralg. The applicants fulfilled the

qualification amé the last ate for applicatiem Weimg

14th August, 1989, they applied fer the same, The
ether pergess whe were werking en the pest ef Sernier

Technieal Assistants in the scale of v 1640-2900 alse

applieqd for the same.According to the spplicante they
have no experience of conduweting chemical analysis
independently in rocks, Ores and minerals or in the
field of geology and their job was to assigt the
analyst such as petitiomers/applicants. Screefifng took

place by the U.P,5.C. and the U.P5.C. for the purposes

- ,of melection, took into consideration those who had

' total 7 years experience of any grade eitler of

i_nﬁepénﬁent Chemical Analyeis'of rdcks and minerals

' . oz thosewo had assisted in the job of analysis as

Junior Techhical Assistant or Senioxr Technical Asgisgtant
in the grade of s 1400-2300 and 1640-2900 respectively.

The spplicants have given instances of those who had
€ years or more experience and were in the higher grade

Of &s 20003500 were eliminated and those who warked on
lower posts, were called for the selection, The

applicants submitted representations sgainst the seme.
Their representations bore no frugt and that is why
they have approached this Tribunal,
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3. The applicants have challengéd the entire process

on the ground that thexs same 18 contrary to the

conditions mentioned in the advertisement anéiihey

have been equated vith unequals in violation of Articles
14 and 16 and they have been discriminated by the
arbitrary action of the U.,P.5.C. and that it was a direct
gselection from open market and academic qualiﬂ'caﬂon
shald have been the ezitezion for screening and it
experience is to betsken into account the experience of
equal status must have been taken into Gongiderationm,
vnot of experience < highg§ and lower status togetﬁer.

‘. The respondents have oppose¢d the applieatién and

have gtated that the selection of the canCiGates was made
in accordance with the essentisl qualification ad the

large number of agplicgeioné were reCeived which were
reduced by short listing and the applicats were not

fulfilling the criterion aﬁopted_ by the Commissiocn,
The instructions provi@ied that mere possession of' the
minimum qualification would not be a qualification to be

called for interview, and as such there was no opticn
but to restrict the number of candldates for interview to
a reasonable limit by shortlisting, i.e, on the basis of

qualifications and experience higher than the minimum
prescribed for the posts. Cut of 874 candidates, 1435

General candidates possessed the esgentiasl qualification,

due to short listing 55 general candifates were found
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suitable and the applicents were not found suitable
and that is why they were not Called, According tothe
respendents, under the essential qualification(iii),

about three years experiénce was required in a laboratory
concerned with utilisétion of creg ard minerals amd the
essential qualificetions(iii) 4id not specify the rdquired

experience at any pari:icilar level and the whole experience

was ta’k@ for Geciding ‘the eligibllity of the candidates.
The experience cénditions were applied to all the candidates

It has been stated By the applicants that several cendidates
who were not called in interview in the earlier selection

in this
but they were called for/selection due to zkexg illegal

criteria of short listing o'ff candidates,

5, Shri a. Manna},learmed wunsel rthe spplicant s

contended that the post was for Junior Chemist and the

essential quallfications were to be read together and one

could not be detached from the other.

6o “.fhe question for consideration in this csse is
although it ig in order to short listing that whenever
the number of candidates is large, it is always open for
the respon&ents/authoxfiﬁies to short list the candidates
not éo, call each and every candidate but to adopt this
criteria but this criteria cannot go against the eséential

Qualifications or terms of advertis‘em‘en}t., unless

, " itself ~ earlier :
essential qualification/is changed/or corrigendum is igsued
The minimum qualifj.catioh prescribed 'abcut 3 years

experience and no corrigendum was igsued regarding the
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sai® qualification. In the absence of amy corrigemédum,
to the said advertigement, experience could net have

been changed by the respondents, nor adopt short listing
to

1 Criteria and the same would have tantamegnted[kmeach of

the termms of advertisement which would havé been =
different matter though for about three years they wauld'
have fixed norms of not less than 3 years but 3 years

could rot have been made 7 years t@ exclude those who

- have 3 years experience, In the Case of Dr, Vimay Ram

Pal Vs. State of Jammu_and Kashmir(198%}1 scc, 160
i ’

the minimum eligibility condition as required in the
adv@rtisemeﬁt inviting apﬁlicatiems for admissién
should be the basis of selection of cangdidates who
applied im response to that advertisement., The selection
of eligible candidate was refused on the grgund ef
failuré t@vsatisfy dovernment order while eotherg aﬁere

selected on the basis of the advertisement, No reference

‘to the order was made in advertisement nor was any

allegation that aivertisement)zrr@nemusly igsued

igroring the order, No corrigendum was issued teo the
advertisement before selection, It was held that
denial of admigsion was discriminatery and @unjustified,

In Jit Singh and others Vs. State of Punjab and others

AsI.R. 1979, SC'page.1®34, thé age of eligibility was

reduced . The court held that it was not permissible

for the State Governmemt to reduce the requirement

of continuous service from six years te four years for

the purposes of eligibiiity for p rometion to the,
Punjab Police Service because rule-14 as it BEoR% steoed

at the relevant period of time whem premoticns
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~ o of respondents were made, did mot permit any

| " relaxation of the nature ordered Py State Government
. ‘; in 1963 eor 1965 . In Umegh Chapéra Shukla %, Upion
| of India and others, :A.I.R:. 1985,SC page 1351, under

the orders of the High Court in/ writ petition, the
ngmes of the cgrdidates who had not inttialy fe.cur_ed
' . the minbmum qualifying marks by resorting to clevice of
- moderation iay iacreasimg Binimum qualifying marks .being
improper the list preparei by the High ert after

adiing moderation marks was stmek d@wn.

7. In the insttanﬂt case, the qualificatioa as1 ‘
prescribed could not have been chaned which could
have been done only in the manner , the same were
prescribed.v The reducing of period of experiences for
the purp@seé of short liétiiag amounts te change
}'2 of essemtiél qﬁalificatiw alse even no cmrrigemium to
advertisement was issued and as sucCh, there could |

_ m@thave beeh any cha&ge in the essential qualificati@n,

8. It is because & this change the applicants

| haVebeen deprived of c@asideration of their names,The
| result will be that their Cases have got to be

~ considered but this matterAhés be come ‘very 0ld and the
result will be that those whe haﬁe already been given
higher promotien will be disturbed ard the same would

tantamount to unsettle the settled state & affairs,

| if'\tm applicants are promoted subsequently.
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9. - The respondeats Wwill coasider their casesg
by holding a supplementary selectiom through U.P.S.C. and
in case thef are foumé eligible, they will be promoted sse.

notionally with effect from the date others were promoted,

As far as possible Ehe process may be completed within
six months. With these observations the application stands

dispoged of finally. No order as £t0 costs.

Mem_;;(&)

vice-Chairman
Lucknow Dated:Y% 3, 1993

Shakeel /=~




