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Oricinal application No. 275 of 1325 (L)

C-P- Trikha . . . - . - - . . - . - . . . . - “\Ljplicant
Versus

Union of India throucht its Secretary in MinistrIy

of Railway, Rail 3Bhawan, New Delri.and octhers.
e « s« s « .« «. Respondent

Ion'bla Mr. S.N. Prasad, Member (Judicial)

The applicant has approached this tribunal

uniar section 19 of the Administrative Tribunals Act,
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1985 with tha prayer for s&aying the oparation of the
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impugned oriar dated 27.6.1230 (innaxurs-1) by
resoondent no. 3 wﬁereby 3 recovery of lJs. 34,108.58
bas been orderad from the applicant whiich is stated to
ba in 2xcess of the payment of overtime allowance for
tha-period from Aaucust 1986 to June 1383,
2. iriefly, stated thz facts of this case , inter-
~ et~
alia,ﬁthzt the apolicant was posted as Zflactrical
Charceman aftsr completion of his training of Chargeman
anl h2 joined in the office of Senior Divisional
Zlactrical Sngineer, Nortrern Railway Lucknow in the
crade of Rs. 425 - 700/-, ani later on aftar passing
trrouch various staces, the applicant was post2d at
\lambach, Lucknow in the ¢rade of 2s. 350 - 750/~ from
Aucust, 1986 to June 1339 and as such the applicant
has workei bheyond the statutory limit of work in the
interest of Railway Administration to avoid 3Jelay in
tr2 ndrmal functioning of the department and that's why
the applicant was paid overtime allowance after due
sanction, but to tha utter surprise of the applicant

he received reacovery order iatad 27.6.90 passed by
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the rasponient no. 3 for rescovary of a sum of .2s.
34,108.58 thouch no notice or any show caus2 letter

~

has aver bean issued to the applicant: and after

~ " Hacd
for=satt receiving tbfqrecovery orider, the applicant
made his represencation dated 5.7.1930 against the
aforesaid recovary order, but no action his baz2n taken
so far, (vide Annexurs-8) § Hence'the applicant has
approached this tribunal.
3. The respondents have rasisted the claim of
the applicant with tha contentionsfinteralia, that
tha post of 5IF0 was down craded as JFO Crade 2s.
550-755(%3) ani the applicant was promoted to officiat
is 3r. 2lectric Chargeman in Crade s. 550-750(lS),
and made as supervisor/incharce of a i2pot as he was
tha senior most anid he workz3 in that capacity during
the period August 1986 to April 1382 ard continued to
hold the position of Supervisor/incharge of a2 depot Py

after being promoted to officiate as 3snior Ilactric

0

Foreman Train Lichting, Charbach Lucknow till July,
1989. It bas further been stated that after the

retirament of ART Incharge, Sri lam Jeo, the applicant

~ ¥
was also civen tha duty and made ART Inchargs also
e

by Sr. D.5.&. thouch 3r. D.3.3. was not competant to

4o sc, ani particularly for a such 3 lonc¢ period

from lucust 1986 to Juna 13835 afWl it has further
bhevgf. ~

been stated that the bills submitted by tha agplicant
A ~

from time to time for the alleged overtime weg passed

for payment, but accoriling to rules even if hes had

workad as ART Incharcgs, was not antitled to overtime

allowance. Thus, in visw of the abov: circumstances,
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the application of the applicant is liable to be dismisse
4, I have hsard th2 la2arned counsal for thz partiss
-ni have thorouchly gona throuch the racords of the case,
5. T'his is worth while making mention of this
fact that in para 4.7 of the application, it has bsen
mentioned clearly that the work and conduct of the
applicant has always b=2en ¢good ani he ieft no stone
untarnad to cive a good performance; and h2 has an
ﬁnblemished service record arnd in 1990 the services of
thbe applicant were appreciated for showing sincerety
and dedication and he has been awarded a sum of Rs.500/-
cash group award and a shield. 1In this context, it is
noteworthy that théyassertions made by the applicant in K
para‘4.7 of tha application’have not bzsen denisd by the
respondants in para 4(7) of the counter-reply filed by
the respondents.
6. This is important to point t;;out that a
perusal of para 4.12 of the application reveals that
after receiving the impugned order dated 27.6.30, the
applicant made representation on 5.7.90 acainst the
aforesaid recovery order; dut no action has been taken
th2raon by the respondents so far, Annexure-8 is copy
of the aforesaid representation dated 5.7.90. In this
connection it is sicgnificant to point out that in para
~ -

é“/i of counter-reply of tre respondents, it ras be enx#;
mentioned that *gzﬁﬁgﬁfﬂzﬁa the averment made by the
applicant in para 4.12 of the aﬁpllcatlon‘;éﬁéiiggg;;és
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re=s=wdgE, Thus, it is apparent that the above represan-

tation of the applicant dated 5.7.390 (innexure-3) is

still lying with the respondents undecided.
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1. It is also significant to point out that a
parusal of para 4(8) of the counter reply filed by the
responients, interalisz, stows that the bills submitted
by the applicant ragariing ovar times allowance in
cquestion were passel by the com;2tent authority and
pay tgw re made to the applicant accoriincly.
However, it is conkénied by the responiants that thre
payment recarding tha bills for over time allowance

in question were not accoriinge toc tre rules. Ihus,

tris ba2ing so, it i parent that formerly tre bills

o~

ncernad anl paymenty,
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warz passel by the authoritiss ¢

were male to tha applicant, but l1iter on it appears
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from the scrutiny of the entirs materia
that thz raspondsnt no. 3 has passed trhe impucneid
~srjar Jated 27.6.30 ordered for racovary O- the
amounc of s. 34,106.58 on account 0f excans payment
for thre period from 1acust, 1986 to June 1283 from the

applicant; without issaing any stow causa notice ani

witrout afforiin

e}

any opportunity to the applicant

and as such it is found that the impégnad orisr is
in violation o%ltba principle,; of natural justice as -
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the aforazsaid impugnzd order has bezen passed wi thout
N\

affordinc him any opportunity to axplain his view
-~
points, 8 it has b2en snunciated in the casa of

-

7inod Kumar Mittal{(Rstitionar) Vs. Union of Iniia

/

(respondent), 1930(8) L.@.D. pace 339 3%°

" prirciples of Natural Justice-l.all s2ttled

tFat zvan Administrative actions affecting
rights of citizen raquire compliance of the
orinciples of natural justice-Ha1ld,

orinciple reguirss proviidinc opportunity of

Fzarinc before taking advarsa action.,"
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