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Monu. Ayub £Lh.an

adplicant
va_sus
Union of Incia » Others Responaents,

Hon. L. Justice U.<. Srivastava, V.C.
Hon, Mr, K, Obayye, Adm. .. ember,

(tion. ¥re. Justice U.C. Srivasteva, V.C.)

#t the relevant point of t imez the

agzplicent was woiking as Jeputy ~hief Controller,
N.s. Reilway, and wes issued iiem> cated 17.2.1989

requiring hia to furnish his reprusentation =

=4 ainst

thie neglact ct duty and irresponsible working on his

)

&

art s per details given i thie stateweat of

imputations, according to which the Sriver of up

Luahine Coal sgecisl powzr Ko, 15C30 wBEM 2 with

(=3

loau of 82 serv.c¢ with memo ad.ressel to Train

controller, Power (ontroller anal:ain Zxaminer,

ventrol, Lucknou <. tnroi.r 3tatior lizster, GonCa

on 21.12.88 in connectiom with the pour preak but
tre =

onlicant as Deouty Chief Goatroller, Lucknowe

woOnde Swit o the saiu :

ailew to recora ti.e

L 2]

cate
sforisaiu message on Tnrtroi crart f£orL o7 ala reiay

to Irein axeminar Contrs>l, Luck-ou,
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2. I'ne apolicant cenie tire chieiry=2s altogether
including the fact tnat the enculiry which v as concucter

without associating him, was coductad by one who was

junior t> him, further, neither the a; licznt nor

tre driver otthe tiain uas given opportuanity to

-

sartichpate in the foct finding en-uiry whichmrntraveres
ke the principles of natural jugtice and the

femresintation filew by him did not fing favour anc

he without any reason was punishea oy with-holgding

increment till two yez.s by the orde: _~ted 4.8,89.

In the appeal, it a..eers thet the >ersonal hearin

was given but tie ap ellace auttority wes also not
setisfied witi. the pless raisefl by the ap.licant and
consequently, the ayppeal wes #lsn diemis: ed,

3. Shiri D.3.Chaupe;, leacned counsel for the
ap-licant contenu ¢ thatthers Wwos no proof whatsoever

of any such trangmission Of messez.e against tha
appliCant anu t.at iie rLas bean punished on imaginary
ground, ofter prelimirary enguiry was made, then the
Crarge sheet was iscued.lhe l=arec coungsel for the
a2licant contoerded toat without hslding encuiryg, th:

app.icant couic not hiave begn helz guilty m¢ the
incements could not heve peen stopreu. It yas within

the Cdomain ofthe uisciplinary author®t y to punish the

arnricant ir the aiscijplirnary autrority was satisfied wit
che fact finuing encuiry. The l-acned counsel €or the

arplicant then corntended ti.at the >r.er is rnon-speakinc
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Subsequently,

the encuiry nss also oeen made and if

there was any short-coming, the same nss bezn fulfillec

by giving personezl h=aring tothe anslicant and he was

of the view thet wrnat wes done ves regular and not
ircegular, cthe learned counscl for the apolicant then

contended that tte punishment for such a thiny whieh
accorcing to which, if charge is prouved, was witr:;ut
any process and punishment impésed is excessive, I‘}*a_,t
mey be so, but the Triburnesl hes no juridiction to

enter into the :muantum of puniéhment g-d as such the

punisnment carnot e r-dueced by us. ‘he learned

. then s
couns~l €for the agpllccmt/cgnlgencea th.et the
applicent proposed to file a r-view asplication.

Obviously we have decided the case and our judgment

will not stand in the way of filing review.3ut Jior
the above observations, the application is dismissed.

o oider as to Cosgts.

v S ‘

&g Jdenotr,

Vice Cheairman.

Luckrowsetleds 17.12,92,



