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■̂.t th e  r e l e v a n t  p o in t  o f  t i m e  t h e  

a^opiic^nt Was vjorxin^ as Jspucy  '-hief C o n t r o l l e r ,

N . ^ ,  Reilv;ay/ anci wes i s s u e d  iiemo a a te d  17*3 .1989

i..quirin>^ hiai to  fu r n is h  h i s  repr-. se-.t.ition a g a in s t

tt.e n e g le c t  c t  duty  and  i r r e s p o n s i b l e  v.-orKing on h is  

p a r t  .iS p er  d e t a i l s  g iv en  ia  th e  scateiue.tt o f  

im p u t a t io n s ,  ac c o rd in g  to  w h ich  t h s  d r iv e r  o f  up

L u a h i n e  Coal  b p s c i a l  pow=;r IS 16C30 V,H"[ 2 w i t n  

l o a a  o f  82 serv-c v^itt. a mamo addressee t o  T r a in

L-ontroller, Power c o n t r o l l e r  a n a T ia in  Sxam in er ,

C e n t r o l ,  LucKnotJ J .  tnroj-r. 'iitatior. Ilaster , Conca

on 2 1 . 1 2 . 8 8  in c o n n e c t io n  w ith  th e  poor o r e a k  tut  

t : .e  s,->^^licant as Deouty  C h i e f  C o .itr o lle r ,  Lucknow-

vjondc jn the s a ia  aa te  failev- to recora  ti-e

s f ^ r i s a i a  m essage  on C'o'^troi Ci.<^rt f o r  o '"  ai a re la y

to  T r a in  lixeminer Gontr:>l, L u c k -'o ', .̂
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2 .  The a p j l i c a n t  .\enie t h e  chei-^^s a lt o g e t h e r

i n c l u d in g  t h e  f a c t  txiat th e  e n q u ir y  v;hich \ concucte^’

with-Alt acEOciating hl^n, was conduct 3d by o n e  who Wc:s 

j u n i o r  to him , fu r t h e r ,  n e i t h e r  t h e  a ) lic:.nt n o r

the d r iv e r  o£ the t-ain \i^s g iv en  o p p o rt u n ity  to 

p a i t i c i p a t e  in th e  fe e t  f i n d in g  en.-uiry w hichcot .tr?ve ’"e£ 

th e  p r i n c i p l e s  o f  n a t u r a l  j u s t i c e  and t h e  

re^^res^ntation  f i l e u  by  him d i d  not  f i n d  fa v o u r  anc

ne  w i t h o u t  any reason  was p u n is h e a  oy w ith - h o ld in g  

in c r a n e n t  t i l l  two yea-s by  the  orc e  : „- t e d  4 . 8 . 8 9 .

In  the ap p eal , i t  a ^ je a r s  t h e t  tĥ - p ersonal  h e w i n g  

v.as g iv en  buti-.e ap e l l a c e  a u t h o r it y  \:c3 a lso  not

s a t i s f i e d  w ith  the p l e a s  r a i s e d  by tl;e ap > l ic a it  and

c o n s e q u e n t ly ,  t h e  appeal w?,-' c-iso d is m is s e d .

3 .  Siiri D .^a .C h a u o e / ,  l e a r n e d  counsel fo r  t h e

ap _ :licant  c o n te n a  c' t t . e t t h e r ^ ’ was no p r o o f  w h atso e v e r

o f  any such tra n sm iss i 'Jn  o f  m^ssci^e a g a in s t  the  

appliCcsnt ana t  .at h e  h a s  bean p u n is h e d  on im a g in a ry  

g r o u n d ,  lifter  p re lim ir  ary  e n ^ i r y  was raade, then  t±ie 

Cl'arge sheet  was is . ' :ued .rh e  l e a m e c  counsel  fo r t h e  

a o l i c a n t  c o n t ^ r d e d  t w o t  v^ithout holdin'a e n c u i r ^ ,  th a  

a p p l ic a n t  c o u lJ  not have bear, h e l a  g u i l t y  th e

incrsiients  c o u la  not heve  oeen sto p o e u . I t  \;as w it h in

t h e  domain o f  the o i s c i p l i n a r y  auti:or-*t y to p u n is h  the 

a p p l i c a n t  i r  3 he a i s c i p l i ^ a r y  a u th o r ity  w as  s a t i s f i e d  wit

ch=B fa c t  f i n u i n g  en.-:uiry. o'he l- acned  c o u n s e l  <£or t h e

a p p l ic a n t  then contend ed  t i .a t  th e  orc..er is  non- speakinc
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It

i|, S u b s e q u e n t l y ,  the enq uiry  has a lso  ceer. made and i£
i|i*̂

1 .

th e re  was any short-com ing, th e  some nns  been f u l f i l l e c

li

by  g iv in g  p e r s o n a l  h- aring  t j  toe a n o l ic a n t  and  h e  was
h

li

1, o f  the v ie w  t n ^ t  w nat  wcs done  M es  r e g u la r  and not

li

" i r r e g u l a r ,  rhe l e a r n e d  c o u n s c l  for the ao ) l i c a b t  then
li

H

1, c o n t e n d e d  t h a t  the punishm ent for  sucn a t h in g

li -so-
t ac c o rd in g  to w h ic h ,  i f  ch arge  i s  p r o v e d ,  was w ith o u t
li

I. any  p ro c e ss  and p u n ish m en t  im posed  i s  e x c e s s iv e .  That

1' mey be  so , but the  T r ib u n a l  h c S  no j u r i d i c t i o n  to
li

e n te r  iu to  the  :wantum  of p un ish m en t  s 'd  as such the 

p un isnm ent  cai*riot be r :d u c e d  b y  u s .  rh e  l e a r n e d
ii

‘ c o u n s e l  f o r  t h e  ap p lic cint /c o nS end ed  th*et th e
i

1'
appli<-c.nt p r o p o s e a  to  f i l e  a r 'Vx'2'’i a r jp lica tio n ,

1 1

V  O b v i o u s l y  we have d e c id e d  t h e  c a s e  and our  ju d g m e n t

“ w i l l  not  s ta n d  in  t h e  way o f  f i l i n g  r e v i e w .B u t  ror

i th e  above observati->ns, th e  a p p l i c a t i o n  i s  d is m is s e d .
1

"’ o o r a er  as to  c o s t s .

-----
A''ia.''vl'feitio^r. V i c e  »Jhairman.
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