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'bhd.Ayyub l^an ......................  .A pp lican t.

Versus

Union of India & o the rs   .........   .Rcspondonts .

Hon*blo M r.Justica  U.C .Srivastavag V C .

Hon *b la  Mr. X ,O b a w a . A .i.-l.

(By Hon' b l a  M r . J u s t i c j  U.C ^ r i v a s t a v a ^

The app lican t v/as punished by withholding

incramonts fo r  tvVo y a a rs .  His app ja l a'^ainst th s  samo

was a lso  dismissed® T h^roaft^r, ĥ i approachod t h i s  

t r i b u n a l .

2 .  Tha app lican t vvjs uorVlng as Daputy Chief

C o n tro l lo r ,  Horth-Eastorn Railway, I x ’cno'/. A ’Tijmo

'.vas issuod to  him on 2C.5.B9 req u ir in g  him to  fu rn ish  

h is  rop rosan ta tions  against tho n o g jjc t  of dutyp 

irrcspons iblQ working, lack of pla-^ning and fo rasiqh tof 

-n ^ s s .  F roc iso ly , the  chargu ag a in s t  th^  ̂ app lican t 

v;as t h a t  v/hilo ho was working as Deputy Chiaf C o n tro l l  

in 1 6 ,CC odd hours, s h i f t  on Luc knew Jn . 'londa *^oard or 

16 ,5 .89  dotainsd 541 fo r  ons hour a t  Colonslganj 

f o r  c rossing  166-A Up and 115 Down jn io rs in g  to  bo 

beforo timo on C ontro l Chart and th s  t r a i n  u lt im a te ly  

lo s t  i t s  p u n c tu a l i ty .  I t  v/as fu r th a r  s ta te d  th a t  had 

541 b*jn pushed to  Jan^al ’load to  cross 115 3~vn a: 

por public  Time Table so [ub lishod  in o rk in g  Tiuc; 

TJblu>,54l“Ltj would not have lo s t  i t s  p u n c tu a l i ty .

The jp p l ic a n t  re fu ted  the  charge s ta t in g  th a t  th^ y.ain 

reason fo r  loss of p u n c tu a lity  vas the loco rjcuiunwri-f 

by d r iv e r ,  at Burh^al S ta t ion-Hjcause he unn_cesSorlly 

s tayed  th e re  fo r  more than ten  minutDS and th a t  he 

.;as nover ^iyen a copy of -Jorking Time- TaHl- and in 

the a tsen c j  if the a v a i l a b i l i t y  of ./orkinc Tlno Table, 

did liov^ no option except to  take g u i ’anco from th:^
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which tha  Fublic 3G partu ro  Timo from Colori'jlganj 

vvas in c o rro c t ly  mentionod th a r u in ,  Corrc-ction i\as 

in tho Pfestar Chart on 18,'5.99 by tho Dopirty Chisf 

C o n tro l le r  {Coaching) C a l l  i . a .  a f t e r  tho dats of 

occurronco and not before t h a t .  The app lican t suboiitt. 

h is  re p re s e n ta t io n  and according to  tho  ap p lican t ,  

th a  m atter was fu r th o r  onquirodj^to by the  A ssis tan t 

Oparating Suporintandont a t  h is  back who submitted 

h is  re p o r t  and on th a t  basis^  t h j  punishment order 

was passed . According to  the a p p lic a n t ,  th e  punishment 

order is  v io la t iv e  of p r in ic ip le  of n a tu ra l  ju s t i c e  

and th a t  i t  has been acted upon on the  bas is  of tho 

re p o r t  which had been given beh’jid a t  h is  baclt and 

th a t  the sa id  order is  not a speaking o rd e r .  I t  was 

a case of minor punishment,

3 . The respondents , in t h e i r  w r i t te n  s ta tem en t,

have re fu te d  tho  charge lev e lled  by the ap p lican t and 

have s ta te d  th a t  every responsib le  O ff ice r  is  supposed 

to  kna>« tho ru le s  and in t h i s  connection , they  have 

made rofsronce to  Para 2 .0 3 (a )  under Chapter I I  of the 

General & Subsidiary Rules Book fo r  Indian Railways 

which provides t h a t  ’’every railw ay servant s h a l l  be 

conversant with tho ru le s  r e la t in g  to  h is d u ties  

whether supplied or not w ith  a copy o r  t r a n s la t io n  of 

th e  Rules re la t in g  to  h is  du ties  and the Roilv/ay 

Adnninistration s h a l l  ensure th a t  he does so,*‘ H.vis:.d 

Time Table was enforced from 1 .5 .0 9  and the copy ef 

the  .^ rk in g  Time Table was provided to  the Can’- . r e l l . r /  

deputy Chief C o n tro l le r  of each C ontro l Board on 

3C.4.89 under t h e i r  c le a r  s ig n a tu res  and as such tho 

ap p lican t  was supposed to  knew the same aven ather.viso 

i t  was his duty t o  a sc e r ta in  the  l a t e s t  ■lorking Time 

Table and he ceuld  not havs been heard sayincj t h i t  

he ..’as not £.-fare of the rev ised  Tlnu Tabic In ch-
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month of r.'aypl989. Tho a p p l ic a n t ’s a l lo c a t io n  th a t

tho snquiry was hold behind his back^’ is  ra fu tod  and

tho rGspondonts have s ta to d  th a t  tho charqos against
od

the app lican t s i tx e  ps r t a i n / t o  coaching work i.Oo 

d e ten tion  of t r a i n  in crossings honc3 renici'l^ v-jsro 

c a l le d  fo r  ^om S h r i  K .B .Ial, A ss is ta n t  Cporating 

Suporintondont (Coaching) who .’Jas th a  Incharoe of 

Coaching HovGrnont of t r a i n s ,  A ftor tak ing  in to  

co n s id o ra tio n  tho roprosonta t ion^ th^  rsspondants 

woro not s a t i s f i e d  w ith  tho  samo, th a t  is v/hy ®inof 

punishmont was awarded. Thera appears no good ground, 

Personal hearing  was a lso  qivon to  tha  ap p lican t by 

the  ap p e lla te  a u th o r i ty .  The ordor, pas sod by tho 

a p p e l la te  au th o r i ty  , is  a speaking order and i t  

cannot bo said  th a t  any extranoous m atte r  vvas used 

and the  opportunity  in respoct of minor punishmont 

was not afforded to  the a p p l ic a n t .  D etention , in 

f a c t ,  occurred and the  respondents fOund th a t  tho 

ap p lican t  cannot escape from h is  l i a b i l i t y .  I t  may 

bo th a t  tho o thers  wore a lso  rcsponsib lo  but in case 

ho would have acted  in accordance with tho t?eyisod 

tima~tab]L', d e ten tio n  could not have occurrodl.

Accordinglyj we do not f ind  any good ground to  

in te r f e re  with the same and the a p p lica tio n  is  

d ism issed . No oirdor as to  e o s ts*  /

i .  • 
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