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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
CIRCUIT BENCH s LUCKNOW

Registration 0.A.No«257 of 1990(L)

Re.S.8rivastava cvee Applicant
Vs,
Union of India & athexs eoce Respondents
~

Hon’ble Mr.Justice UeCoeSrivastava,v .c.

Hon’ble Mr.A.B.Gorthi, Member (A ) ,

(By HoneMr.Justice UseCe8rivastava,V.C.)

The applicant held the post of Audit Officer in
the Office of the Accountant General(Andit) -I,U.P.,
Allahabad, and he retired from the said post on 31.10. 1986¢
Earlier the applicant remained on foreign service in U.P.
Housing and Development Board,Liknow from 7.8.1982 to
31.10.1986, where he was drawing deputation allowance .
@ R8.100/ per month from 7.9.82 to 31.12.85 and from
141.86 to 6.9.86 ® 5% of the basic pay i.e. RS. 3125/-.
The applicant has filed an appliec ation before this
fribunal claiming 20% of the basic pay as deputation

allowance from 7.9.82 to 31.12.85 and 10% of basic pay as
deputation allowance from 1.1.86 to 6.9,86, and the matter
is still pending. |

2. The present grievance of the applicant is that
pPrior to 1.1.86 the deputation allowance wes added ints o 4
gmoltmants for calculating the pension. But ffom .1.1<86 the
Government changed its policwand notifications were issued
by which this benefit has beeqsaatChed away, though the
benefit which has been given to the Doctors prig}bfgmiii;igg:
i.e. non practising allowancé &s still continueswith basic
pay for calculating the pensionary benefits. This declara-
tion has been made by the O.M.No. 2/1/87-PIC 1I, dated

' 3 ect matter
14.4.1987. Note 7 of the said O.M. which ?:?%hallenged
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this application reads here as unders-

® The pay drawn by a Government servant while in
foreign service will not count for retiral benef its
but the pay which he would have -beem drawn in his
parent department would count for purpose of computing
emoluments.”
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The applicant contends that this can-be wibltrary

and violative to the Article 14 of the Constfzution of India
and there is no rational behind this cut oﬂﬁp&p and this
cut off gate which has only created two clas;;s without
giving any reason, resulting in benefit to one class and “

denial of benefits to another.

3. The respondents have apposed this application

and pleaded that the non-practicing allowance with deputat-
ion is gianted to Doctors for agg:ieve&Luot tn.inddigﬁ7in =
private practive and the non-pract;;ing allowance 1s
included in the basic pay. Regarding the policy it has

stated and contended that satlier this polécy itself =7
, L

creating two classes, one who get on certain deputation
and the other who could not get any deputation post. Wi
the result even in the same cadre and same service one
gets higher pension but the others¢héve to ggt lower
pension, even though at the time o; retirment they were
in the same pay scale or holding the same post in the

parent departmente.

4. The contention which has been raised on behalf
of the Central Government cannot be rejected. Obviously
it is true tnet the government itself allowed this practice

when
but later on/it was found act equitable, a decision was

taken to reyerse the earlier pdlicy.

Se The earlier pdlicy created two clidsses one of

the favoa:%gnd the other of nok favoured class, ?evoured
b .
Ey those who succeeded in geting deputation postse However,



the others who @&hould not get any deputation posts during
theilr service period negﬁaéég*aﬁfavoured g? this. It
appears as the cut oﬁidété which has been pugebome date
or the other was to be put, and it was decided that
with effect from a particular date a person should not
get benefit. No one can claim a deputation post by right’.
It‘is the choice of the enployer to give deputation post
or not to give deputation post, and as such it cannot be
sald that any discremination has been done, and the policy
- f decision 1is arbitrary or it will result in inequity or
| creation of two classes which was earlier unknown.
Since long the government has adopted its policy anﬁ has
been given this benefit to'many others, and those who
) :% were in service from 1.1.1986 could get various deputation
V or were holding députation posts, they will get benefit
of deputation pn their pension also were all of suddgen

deprived of the same.

6. Acdordingly we are dismissing this application,
but with a recommendation that the Cédvernment should

v re=consider its decision‘;ﬁgaxding those who were in
service from 1.,1.1986 whd/havie already held the de.utation
post at that time and there was no doubt in their mind
that the benefit of She same would also not be given to

theme.

y © Member (A Vice-~Chairmane.

8th_November,1991,Lucknows
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