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Original Application No. 256 of 1990

Rajiv Kumar Pandey Applicant
versus

Union of India & Others Respondents.

Hon, Mr, Justice UL ,Srivastava, V.C.
Hon, Mr, K. Obayva, Admn.Member,

(Hon, Mr.Justice UL .Srivastava,V.C.)
The applicant was appointed as Substitute

Casual labour in the year 1980. The services of the
applicant alogwith 439 other applicants were terminatec

The spplicant amd others represented his gase through Q

Union. A strike notice was given and the Union asked
the employer to consider the Cases of these persons,

It appears thgt the services of the ¢ asual labours
apd substitutes were terminated on the ground that
&% they produced the forged casual labour carde

2e According to the applicant, his service record

some
was found to be genuine and khey were offered appoint-

ment anéd they were medically examined and they were
not offered regular appointment. A writ petition was
filed before the High Court which stood transferred

te this Tribunal under section 29 of the Administrative
Tribunals Act, which was alloweé vide judgment dated
24.,4,89 directing ti¢ respondents to appeoirt the

applicent andthose who have been found medicz1ly fit,
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No oréders were passed, although they had worked for

more t han 240 days ard Certain rights had acrued in

their favour,

3. The respondent s were going to screea others

an€ not ®» the applicart s and the applicark s have

ke
zppxeashed prayed thatjjhgve acquireé the t emporary statu:

and their services could not have been temminated and

the termination order is illegal amé that is why they
have prayed thaﬁ the Iespindents be dir‘ected to congider
the case of tﬁe applicant in continuous service as
substitute Casual labour, Loco Shed, Alambagh, Lucknow

and furthg direct the responderts to t ake work from the
applicant ard payw him salary regularly till the
applicant is absorbed as regular Class IV employee.

4. An objection was raieed by the respondents in

which it has been stated that the Umion, giving a list

of 208 employwes which included tle name of the applicae
rt, approached the Central Govermmeat Industrial Tribunal

and an award was given agaimst the employees against

which the writ petition was filed and is peading and
as such the agpplicant camnot have two remedies,

5. As a matter of fact, the case was referred by

the Union and merely because the Union raised grievance,
it cannot be said that the applicant raised a particuler

grievance., The quektion which was referred to the
was

Labour court/as to whether the respondeats were justifiel

in temminating the services ofthe applicants a:d the
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Labour Court came to the conclusion that semo=af the

cases of the some Of the applicants were highly doubtful,

but they cannot claim benefit of the same. It apvears
that the Labour court did not enter into the comtroversy.
Their servies could have been terminated only after
giving opportunity. This opportunity should have been
given to those who have worked for more than 240 @ ays.
The respondents are directed tocongider the case of the
appPlicanrts as to whether they have entered the service
by using forged card amd in case the cards are not found
forged, they will be considered from th e d@ate their

juriors were regularised., It is however, made clear
that the applicants who are to be reinstated or to be

regularised, will not be paid wages. Let it be doné
within a period of three months.
5 Application stands disposed of as above, NO order

as t o Costs,

j 4 ' .
Adm;ef( 'b’é’W Vice Chairman.
Lucknows

Dateds ﬁx& 3 1. 30 93.



