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Order:Pronounced by the Kon'ble Shri D.y.R.S.G*DATTATRSYULU

MEL’>1BER(J)

The applicant in this OA prays for quashing 

the orders of removal frcm service uncier Annexures A-l and A-2 

and the orders contained at Annexures A-3 and A-6 regarding 

the period of puttinvg off duty.

2, The facts as averred in  the OA would go to show 

that the applicant was appointed as an ED BHl, It  is 

stated that the applicant was put off duty on 7 ,2 ,1985 

v?ithout any reason and he \vas reinstated on 16,9.1985 

when there was no charge pending ayainst him. This action

according to him is incorrect. Subsequently a charge sheet

vjas issued to him dll, 12.1.1988 to which the applicant

submitted his r ^ l y .  The charge sheet is at Annexure A-9

and the reply to the charge sheet is at Annexure A-10.2he

enquiry was conducted and it  is the applicant’ s case that

adequate opportunity v;as not given to him and he has protested

for the same. It  is further averred in the OA thgt he has

not been st5>plied witli copies of documents and that the

inquiry officer had let in new evidence to be produced

by the prosecution in the inquiry,On the basis of tJ:ie

some
inquiry report it was held that Isbe/charges v#«i^neld as 

proved and sane of the charges as not prcfved. The disciplinary 

kjSK authority has passed the impugned order holding that
*

the charges â ê proved and the details or the charges are 

mentioned in tie applicati->n.It is stated lhat thejhad 

preferred his appeal and also the review petition, but



L-

was not successful. Hence this ^p lication .

3. In the reply filed by the respondents it  is stated 

that on 6 .2 .1985 the sub-Divisional Inspector had visited 

the post office and found the applicant abs€2it from duty.

He also found on verification^OiS' certain irregularities 

in r aspect of sane accounts. It  is stated that the ^plicant 

gave the information stating that he kept tlie unaccounted

money to trie tune of Rs.174.67/-  in a separate envelope.

It  was further found that a sum of Rs.400/- received towards

deposits ijito postal accounts on 17.1.1985 v̂ as not reflected 

in the postal accounts to 6 .2 .1 9 85 . Likewise the deposits 

dated 14.8.1984 and 7.7.1984 were brought into the postal 

accounts only on 16.8.1984 and 20 .7 .1984. The reply further 

proceeds to state that as there vias no monetary loss the 

^p licant  was teken back into service,But again the ^plicant 

chose to ccammit embezzlement. The Mail Overseer visited the 

Post Office on 21.11.1985 and checked the accounts and 

found that Rs.335/- as short,Further the applicant had 

allowed his son to work, withcwt obtaining orders from 

the competent authority. The '̂^ail Overseer checked the 

post office accounts and found that a sura of Rs,360 dated 

16.11.1985 w as^as paid to the payee,viz. one Kuntidevi.

But it was not paid to her. The put off duty was therefore 

confirmee as the charge sheet was being is sued* Slabs equently 

disciplinary proceedings v; eee initiated against the applicant 

for the d>ove said chargesCcharges were mentioned at pages 5 

and 6 of the reply).



4 . The ^p licant  was given full opportunity during the

inquiry to defend himself and the inquiry officer held

the charges as proved. The findings of the inquiry officer 
holding that the charges stood proved

Zwas ace^ted  by the disciplinary authority as well as the 

appellate and revievdng authorities.

5 . /*ben the OA was taken up for final disposal on 

8 .5 .2000 , neither the respondents nor their counsel was

present. However we have heard the learned counsel fca: the 

^p lic an t . Since the pleadings a^e complete we have decided 

to dispose of the OA on merits,

6 . We have considered tie ■aarious docum^ts filed .

On a careful analsysis of the rival pleadings, the point 

that arises for our consideration is whether the orders passed 

by the ISisGiplinary Authority are according to the rules or 

not?

7 . Though it  is the contention of the ^p lic an t  that 

the orders we?e"not passed properly, i t  is clearly explained 

in the reply that the charges relating to non-accounting

of the departmental money and also forgery of signatures 

of the payees and drawing the allowance for substitutes, 

withomt obtaining the prior permission of the competent

authority stood proved. The learned counsel for the ^p lican t  

has elaborately argued t )̂e matter to show that the charges 

are not correct.But e^/en according to the averment made 

in the OA itself we find that the ^plicentK  wants to try 

tA >^-splitting of the e/idence regarding the proofyjfeccounting 

of the depai'tmental money by stating that instead of 20,



stanping wrongly put as *7* and with regard to 

other amounts# the applicant’ s cese is  th;^t the payees 

have lEceiveG the mcaney oilers and their signatures were 

not forged by him and there was no proof for the same.

But the r ^ l y  shows that the inquiry officer had conducted 

an elaborate inquiry into the matter and round the charges 

as provec. We a^e of the vie^v that idsi it  is  not for 

this Tribunal to make a f resh assessment of evidence. But 

at the s ame time it is the duty of t he Tribunal to find 

out as to whether the appreciation of the evidence arrived at 

by the inquiry officer as confirmed by the disciplinary 

authority as also the appellate and jEviewing authorities, 

are perverse or not, Xt cannot be said that the inquiry 

officer has caramitted any flagrant violation of either 

the principles of natural justice or misdirected himself 

with regard to appreciation of the evidence on record.

We further find that the appellate authority has also 

considered the evidence on record in a proper perspective 

as could be seen frcm the reply. But the applicant is not 

able to point out whether aK50<?K there has been any perversity 

in the appreciation of the evidence on record and as to 

how the orders passed are against the principles of natural 

justice or there is non-spplication of mind by the competent 

authority. As stated above the proof in a disciplinary 

proceeding in a departmental proceeding is d i f f e r ^ t  

from that of a criminal proceeding. Therefore in the

instant case the proof acc^ted  by the disciplinary 

authority cannot be termed as insufficient or perverse.

5



8 . "rfe further find that there is nothing on record 

to show that either the inquiry officer is prejudiced 

against the applicant or the disciplinary authority or 

the appellate/reviewing authority ate ptejudice^ against 

the appiitinnfi. These all inbuilt material in the case 

which goes to show that the authorities have acted with

an open mind with regard to the consideration of the material 

placed before them, vis-a-v-vis the applicant^ and the 

authorities have acted in a fair and just manner,

9 . In the light of the discussion above we hold 

that the impugned action of the re^ondents does not 

call for interference, and the OA is dismissed as devoid 

of merit with no order as to costs.

( S .MAKIGK AVAS AG-AM) ( D.V ,R ,S - G. DATTATREYULU)
MJE'1B£K(A) MEMBSRCJ)

10-5-2000


