* Céntral Administrative Tribunal, Lucknow Bench,
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| ThlS the H day of May, 2010

Hon’ble Dr. A.Ka Mishra, Member(A). -

| Lal Jee Verma, Aged about 54 years, S / 0 Sri Soney Lal
Vermat R/02/128 Rashnu Khand Sharda’ Nagar Lucknow.

l

S | ,’ " “ Co r...'._..Appli'cant
By Adyocate; Sri Amit Chandra. - | |

Versus

1. Union of India through 1ts Secretary Agnculture :
Ministry of Agriculture & Indian Councﬂ of Agnculture
Research (ICAR) New Delhi.

2. Director, Indian Institute of Sugarcane Research Rai-
.Bareilly Road, Lucknow.

3. Senior Administrative Officer, Ind1an Instltute of
Sugarcane Research Rai- Bare111y Road, Lucknow o

Id

Ceeeeeads Respondents

By Advocate: Sri Deepak Shukla. -
3 _ORDER
1 .

Th1s apphcatlon has been ‘made mth a prayer to set as1de the
order. dated 4.7. 2009 in which his representatlon agamst adverse
“entries in hlS Annual Conﬁdentlal Reports (ACR) was rejected. He has
made a further prayer for a direction to the respondents to g1ve him |
promotion | 'to the higher rank of T-5 from the date his juniors were

promoted. 5

2. - The applicant-had ea‘rlier filed O.A. no. 197 of 2005 in respect of
his grievance of rion-prOmotion to the Grade of T-5. The" Ai)plica_tion
was finally Llisposed of on 19.3.2009 with the following directions:-



“To communzcate all the remarks in hzs ACRs from 2002-03 onwards
which were utllzzed in denying him promotion within one month from
the date of this order. The: applicant may file representation against
these remarks within one month thereafier, in case, the remarks are
expunged and there is need for holding a meeting of the Review DPC,
the same may be held within three months thereaﬁer

Accordmgly, adverse remarks as contained in his ACRs for the .
~ years 2002 03 upto 2007- 08 were commumcated to the applicant by
“the respondent—authontles He made a representation against these
remarks on 1.6.2009. His representatlon was rejected in the

1mpugned order; hence the Apphcahon

4. At the time of hearing, the learned eounsel for the applicant

submits'that the 1mpugned order does not reveal.application of mind
and has= been passed w1thout g1v1ng reasons why the grounds taken

in his representation were not properly considered. The learned

" counsel for the respondents submits, in reply, that the adverse entries

related to statement of facts ahout non-furnishing of details of work

done by fthe”applicant during the years under report in part Il of ACRs

which relates to self appra1sal note of the officer concerned. This is a

statement of fact and the apphcant has not denied this fact in h1s

representatmn therefore there was nothihg which required detailed

' reasoning for rejection -of his representation. In this connectlon, he

placed reliance on the decision of Supreme Court reported in 1991 (3)

SCC 38| Union of India & O‘the_r’s Vs. EG Nambudiri and the

judgmenic_ of Supreme Court in the case' o'}f ‘Bh'arat Ram Meena Vs.
Rajashthan High Court at Jodhpur & Others reported at (1997) 3

SCcc 233 In the former case, the Supreme Court held that an order _
: reJectmg a representation against adverse entrles in ACR should not
be mte@d Wwith simply on the ground that reasons were not .
recorded The Supreme Court set aside the order of Central

Adrmn1strat1ve Tnbunal which Was passed on the ground that orders

passed on the representahon of an }employee agamst‘adverse entries
were vitiated in.law in absence of reasons.

5. | ‘However, the Supreme Court further ohserved 'that right to

reason /15 an undlsputed part of judICIal system . of review and

administrative actions are subject to judicial review; therefore, it was

* desirable| that reasons should be stated not necessarlly in the order
itself. But if any challenge is made to the validity of an order on
account of it being arbitrary or malafide, it was always ,open to the
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~ authorities to place the reasons available in the office records before

the Court. In the second case, the Apex Court held that if the entries
are not arbitrary and not without factual basis, 'judicial review is not
called for C

6. Be that as it may, for better appreciation the adverse entries as
communicated to the applicant are reproduced below:

Sl Year Adverse Remarks
No. | : )

1 .. 2@02- Sri Lal Ji Verma submitted the annual assessment |

prescnbed portions/ columns in part II, due to which it
is not possible to access the performance of the work in
Part-Ill & IV. Moreover, he has given a vague statement
which is indicate of not attending the work by him in
right spirit. Further, he has shown in different attitudes
during the reported period which he wants to conoeal
through such statement.

2. . 2003- Information required vide Part-II- item 1 & 2 not
04 | furnished by the office repoited upon and the

; performance has been assessed without relevant
i material.

3. 2004-| Yes, I am satisﬁed the officer reported upon, should
05 have  furnished Self @ Appraisal report/work
| - | performance during the reported period. '

4. 2006- | The officer reported upon has not given any comments
07 | regarding description/performance of his duties during
the reporting period as required vide Part -II. Therefore,
it is not possible to give any remarks about his work
assessment.

5. 2007- | The officer reported upon has not given any comments
08 about his work performance as requzred in part -IL

' Therefore it is not. possible to give any remarks as
requzred in part 111.

7. It is, as argued by the learned counsel for th_e r_espondents, a

statement of fact about non-furnishing of Self Appraisal note by the

applicant; during the five years from 2002-03 to 2007-08. The
representz[altion which is filed at Annéxuré 31 of the O.A., does not
controver{: the fact of his non-furmshmg the details of work done
during the years under report. He has mentioned about some survey
work con!ducted_ by him in the village of District Maharajganj and
referred tb some report submitted by him in that connection. He has
mentioned in general about the work he was doing in Block II of
agriculturgal farm. But he does not speciﬁcally deny that he had not
furnished anything about his work or performance durin‘g- the years
by way of Self Appraisal note; therefore, the entries Were not arbitrary

03 | proforma for the year 2002-03 without filling the |
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~and not w1thout factual bas1s On facts thc respondcnt-authontles
f :
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9. Im the. result 1 5 a
dlsmlsséd No costs ST PR S

RTRRE . (Dr-f AK! Mlsh'a’
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