
Central Administrative Tribunal, Lucknow Bench, Lucknow

i ORIGINAL APPLICATION No.267/2009

This the ^  day o f ^ , 2 0 0 9

HQnlb le Jis^ ..g.9.tfhn^̂̂  Member (J)
■HonMeĴ .._A^K^M^  ̂ Member (A)

A kram ul Haque ( I .P .S .)  son o f Late Sri. S a lam at AM, aged about 57  
yeas now attached to  D .G .P. H ead q u arte r, Lucknow. Resident o f 538  
C H H /2 7 1  Baba Ka Purwa Khadra Police S ta tio n -H asan g an j S itapur  
road, Lucknow.

......Applicant

By A dvocate: Sri G .S . Chauhan.

Versus.

1. S ta te  of U.P. through its Chief S ecre tary , U.P. S ecre taria t, 
Lucknow.

2. S ta te  o f U.P. through its Principal S ecre tary , H om e & Karm ic  
S ecretaria t, Lucknow.

3. S ta te  o f U.P. through its S ecre tary , H om e D ep artm en t, 
S ecretaria t, Lucknow.

4 . Union of In d ia  through its Sachiv, Grah M an tra laya , B harat 
S arkar, North Block, New Delhi.

5. D irector G eneral o f Police, U .P ., Lucknow.
6. Insp ector G eneral of Police, Z o n e /R an g e  Kanpur (U .P .).

.Respondents

By A dvocate: Shri A.K. C haturvedi fo r S ta te  o f U.P.
Shri AtuI D ix it fo r U .O .I.

ORDER 

By Ms. Sadhna Srivastava, Member-J

The applicant, w ho is a m em b er o f Ind ian  Police Service has 

filed this OA, challenging th e  o rder dated 3 1 .1 2 .2 0 0 8  (A n n e x u re -1 ) by 

which, th e  opposite p arty  no 1 to  3 placed him under suspension under 

R ule-3 o f All In d ia  Services (D iscipline & A ppeal) Rules, 19 6 9  in 

contem plation o f disciplinary proceedings under R u le -8  o f th e  s^id 

rules o f 5-969. Th e  fu rth e r p rayer is to  quash th e  charge sheet issuefj



to him  in pursuance of the  rules o f 1 9 6 9 . The request fo r interinn 

o rder has also been nnade.

2. Earlier, a Single M em ber o f this Bench heard th e  case on

6 .7 .2 0 0 9  on adm ission. T h ere  was no Division Bench sitting on th a t  

date  i.e . 6 .7 .2 0 0 9 . The learned m e m b e r took th e  v iew  th a t th e  m a tte r  

shall be heard by Division Bench. This is how th e  m a tte r  has com e up 

before us fo r adm ission and for hearing on th e  p rayer fo r in terim  

relief.

3. Relying on Kalish Chand Vs. Union o f In d ia  A IR  1961  SC 1 3 4 6 , 

T ee ta  Garh Paper Mils Lim ited and A nother Vs. S ta te  o f Orissa and  

others A IR  1 9 8 3  (S C ) page 6 0 3 , and S .S . R athore Vs. S ta te  o f M adhya  

Pradesh A IR  1 9 3 0  (S C ) 10 , Sri A .K. C hatrurvedi has contended th a t  

since th e  app licant has not availed of s ta tu to ry  rem edy o f appeal 

under Rules o f 1 9 6 9 , so OA is not m ain ta inab le  in v iew  o f the  

provisions contained under Sub Section (1 )  o f Section 20  of the  

A dm in istra tive  Tribunals Act, 1 9 8 5 . He has also referred  to  a full 

bench decision o f H yderabad Bench o f this Tribunal to  this effect in 

O .A .N o .2 7  o f 19 9 0  B. P aram eshw ara Rao Vs. The Divisional Engineer, 

Telecom m unications, Eluru and an o th er, so as to  say th a t expression  

"ord in ary" used in sub Section (1 )  does not m ean "norm ally" and  

"usually". According to  him , rem edy o f appeal against suspension is 

not an a lte rn a tiv e  rem edy but it is a rem edy which has to  be 

exhausted in v iew  o f th e  provisions contained under Sub Section (1 )  

of Section 2 0 , before com ing to  th e  Tribunal under Section 19. He 

argues, nothing special o r ex trao rd in ary  is being alleged or shown for  

adm itting  th e  OA w ithout exhausting th a t rem edy of appeal.



4 . W e have considered the  rival contentions in th e  light of the  

provisions contained under Section (1 )  o f Section 20  o f A dm in istra tive  

Tribunals Act, 1 9 8 5  and th e  said provision so cited. In  so fa r as the  

OA against th e  suspension o rder is concerned, th e re  is no dispute  

th a t rules o f 1 9 6 9 , do provide a rem edy o f appeal to  the  central 

g o vern m en t. Th e  app licant has no w ere  alleged as to  w hy th a t rem edy  

was not availed by him or w hy th a t rem edy would not have proved to 

be efficacious.

5. I t  is not a case w h ere  th e  applicant is challenging th e  vires of 

any s ta tu to ry  Rules or executive  instructions, so as to  bring it in th e  

category o f ex tra  ord inary case or exceptional case. I t  is also not a 

case w here th e  app licant is leveling allegations o f m alafides against 

th e  Central G ovt, to  which appeal lies against order o f suspension. 

W h eth er, th e  act o f th e  applicant constitutes m isconduct or not, 

cannot be exam ined  or gone into here a t this stage in v iew  o f the  

settled  legal position. W e cannot decide th e  point in issue by 

exam in ing th e  correctness or otherw ise o f th e  a llegations against the  

applicant. T h a t has to  be done in d ep artm en ta l proceedings. 

T h e re fo re , w e a re  o f th e  v iew  th a t OA against suspension cannot be 

e n te rta in ed , in v iew  o f provisions contained under sub Section (1 )  of 

S ectio n -20  o f A dm in istrative Tribunal Act, 1 9 8 5 . No extrao rd in ary  or 

exceptional ground has been alleged or exists fo r not availing th e  

rem edy o f appeal.

6. Besides th e  fac t no m ateria l exists on record to  in fer m alafide  

on the  p art o f au th o rity  vested w ith th e  pow er o f placing an officer 

of All In d ia  Service under suspension, th e  learned counsel fo r th e  

respondents has rightly contended th a t th e  pow er o f judicial review



vested in th e  C ourt/T ribunal is lim ited . The C ourt /  Tribunal cannot act 

as an A ppellate  forum . The Apex C ourt in th e  case o f S e c re ta ry  to

G o v e rn m e n t P ro h ib itio n__ &  Ey^isg Dgp 3 i tm ^ .nj;..Vs. L, Srm .iyasan,

1 9 9 6  s e e  fL&S^ pag e 6 8 6  w hile quashing th e  o rder o f Tribunal 

revoking the  suspension had occasion to  observe th a t the  Tribunal 

cannot act as an app ella te  forum  in th e  m a tte r  o f revocation of 

suspension. I t  has fu rth e r been contended on behalf o f the

respondents th a t th e  s ta tu to ry  rem edy o f appeal as provided in Rule-

16 o f All Ind ia  Services (D iscipline & Appeal ) Rules, 1 9 6 9  has not 

been availed by th e  applicant. The Apex C ourt in th e  case o f S.A. 

Khan Vs. S ta te  o f H arvan a  &  o th ers  1 9 9 3  SCC (L & S ) page -4 8 1  while  

dealing w ith a case o f an IPS officer o f S ta te  o f H aryan a , nam ely,

S .A . Khan, dism issed his W rit petition on th e  ground th a t s ta tu tory  

rem edy of appeal was availab le  to  him .

7. In  v iew  o f w h a t w e have stated  above th e  OA is not adm itted

fo r hearing and is disposed o f w ith a liberty  to  th e  app licant to  file an 

appeal under Rules, 1 9 6 9 , against th e  suspension o rd er w ithin a 

period o f 15 days from  tod ay and if, th e  sam e is filed , th e  authority  

concerned is d irected to  consider and dispose o f th e  sam e in 

accordance w ith law as expeditiously as possible say w ithin a period  

of 2 m onths from  th e  d ate  such appeal is filed.

8. Before w e p art, a m ention be m ade th a t R ule-3 o f th e  Rules of

1969  ea rlie r provided fo r suspension a fte r  th e  in itiation o f disciplinary  

proceedings. The suspension o rd er could not be passed in 

contem plation o f such proceedings. In  1 9 9 8 , th e  R u le-3  has been  

am en ded . Now, it provides th a t w here  a m em b er o f service against 

w hom  disciplinary proceedings a re  contem plated  can be suspended.



Such suspension shall not be valid unless before th e  exp iry  o f period  

of 90  days from  th e  date  from  which th e  m e m b e r was suspended, 

disciplinary proceedings are  in itia ted  against h im . In  th e  instan t case, 

th e  applicant was suspended on 3 1 .1 2 .2 0 0 8  and th e  charge sheet 

was served on him w ithin 9 0  days i.e . 2 0 .2 .2 0 0 9  th ere fo re , th e  

ju d g m e n t o f P.R. N ayak Vs. Union of Ind ia  (1 9 7 2 )  1 SCC page 3 3 2  is 

not applicable fo r in te rpre ta tion  o f R u le-3  is it ex ist now a fte r  its 

am e n d m e n t in 1998 .

9. R esultantly , th e  OA is disposed o f w ith o u t any o rder as to  cost 

a t adm ission state.

(Dr. A.K. Mishra) / (S^dhna Srivc _
Member-A Member-b

Amit/-


