
J .
■ .. f \

J

- )

CENTRAL ADMINISTRATIVE TRIBUNAL, 
LUCKNOW BENCH, 

LUCKNOW.

Review Application No. 48 of 2009 
In re.

Original Application No. 153 of 2006

R e s e r v e d  o n  3 .4 .2 0 1 4  
P r o n o u n c e d  o n  M a v i  <2^ 1 H •

Hon’ble Mr. Navneet Kumar, Member-J 
Hon’ble Ms. Javati Chandra. Member -A

I

1. S e c r e ta r y , D e p a r tm e n t  o f  P o s t s ,  G o v e r n m e n t  o f  In d ia ,
D a k  Bhaw^an, N e w  D e lh i. .

2 . D ir e c to r  P o s ta l  S e r v ic e s , O ffice  o f  th e  C h ie f  P o s t  M a ste r  
G e n e r a l, U .P ., L u c k n o w .
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A m it  M is h r a  ........ ..........  R e s p o n d e n t

B y  A d v o c a te :  S r i R .S . G u p ta .

O R D E R  

By Ms. Javati Chandra, Member-A
I

T h is  R e v ie w  A p p lic a t io n  h a s  b e e n  f ile d  u n d e r  S e c tio n ! 2 2  (3)

(f) o f  A d m in is tr a t iv e  T r ib u n a ls  A ct, 1 9 8 5  r e a d  w ith  u n d e r  R u le  17
iI

o f  C e n tr a l A d m in is tr a t iv e  T r ib u n a ls  (P r o ce d u re ) R u le s ,:  1 9 8 7  

p r a y in g  for  r e v ie w  o f  th e  j u d g m e n t  a n d  o r d e r  d a t e d  4 ĥ A u g u s t ,  

2 0 0 9  p a s s e d  in  O .A . n o . 1 5 3  o f  2 0 0 6 .

2 . T h e  g r o u n d s  for  r e v ie w  ta k e n  in  th e  R e v ie w  a p p lic a t io n  a re  

t h a t  th e  a p p e a l  o f  th e  a p p l ic a n t  H ad a lr e a d y  b e e n  d e c id e d  b y  th e  

c o m p e t e n t  a u t h o r it y  o n  2 8 .3 .2 0 0 5  a n d  th e  s a m e  w a s  v e r y  m u c h  

o n  r e c o r d s  a lo n g w ith  th e  S u p p le m e n ta r y  C o u n te r  A ffid a v it  f iled  b y  

th e  r e s p o n d e n t s  o n ‘1 7 .1 2 ,2 0 0 7 ;  th e  a p p l ic a n t  ( r e s p o n d e n t  h e r e in )  

w a s  fu lly  a w a r e  a b o u t  th e  d e c is io n  o f  a p p e l la te  a u th o r ity , b u t  h e  

d id  n o t  c h a l le n g e  t h e  s a m e  b y  c o n c e a l in g  t h e  m a te r ia l  fact; th e  

r e s p o n d e n t s  h a v e  n e v e r  s a id  t h a t  t h a t  n e i th e r  th e  r e q u e s t  for  

s u p p ly  o f  d o c u m e n t s  n o r  th e  r e q u e s t  for h o ld in g  a n  in q u ir y  w a s



r e le v a n t  a n d  la s t ly  t h e  o b s e r v a t io n s  m a d e  in  th e  o r d e r  u n d e r  

r e v ie w  t h a t  a n  a m o u n t  o f  R s . 1 , 9 3 , 4 0 0 / -  h a s  b e e n  o r d e r e d  to  b e  

r e c o v e r e d  fro m  S r i D .K . S h u k la  i s  a ls o  e r r o n e o u s  a s  th e r e  i s  n o  

s u c h  o r d e r  p r o d u c e d  b y  e ith e r  o f  th e  p a r t ie s .  I n fa c t  th e  r e c o v e r y  o f  

R s. 2 2 , 0 0 0 / -o r d e r e d  to  b e  m a d e  fro m  th e  a p p l ic a n t  :.s th e  

p r o p o r t io n a te  a m o u n t  a g a in s t  th e  to ta l  lo s s .

3 . N o  C o u n te r  R e p ly  h a s  b e e n  f ile d  b y  th e  r e s p o n d e n t  t ill d a te  

e v e n  a f te r  i s s u a n c e  o f  n o t ic e  v id e  o r d e r  d a te d  6 .7 .2 0 1 0  a n d  

th e r e a f te r  t h e  c a s e  w a s  l is t e d  o n  s o  m a n y  t im e s  a n d  r e m a in e d  

p e n d in g  u p t o  3 .4 .2 0 1 4 .  U lt im a te ly , a f te r  h e a r in g  th e  c o u n s e l  for  

t h e  p a r t ie s ,  th e  c a s e  w a s  r e se r v e d  o n  3 .4 .2 0 1 4 .  It i s  s e t t le d  

p r e p o s it io n  o f  la w  t h a t  w h e n  a  p a r ty  fa ils  to  f ile  a n y  r e p ly  in  

r e b u t ta l  to  th e  p le a d in g s ,  t h e n  th e  p le a d in g s  o f  th e

c la im a n t /a p p l ic a n t  a r e  d e e m e d  to  h a v e  b e e n  a c c e p te d ,  

o th e r w is e , w e  n o t ic e  t h a t  th o u g h  th e  a p p e l la te  o r d e r  w a  

m u c h  a v a i la b le  w ith  th e  S u p p le m e n ta r y  C o u n te r  R e p ly  f ile d

E v e n  

s  v e r y  

b y  th e
w

r e s p o n d e n t s  o n  7 ,1 2 .2 0 0 7 ,  th e  T r ib u n a l in a d v e r te n t ly  o v e r lo o k e d , 

it  b y  o b s e r v in g  t h a t  th e  d e c is io n  o f  a p p e l la te  a u t h o r it y  h a s  n o t  

b e e n  b r o u g h t  o n  r e c o r d  b y  e ith e r  o f  th e  p a r ty . S e c o n d ly , th e  

a p p lic a n t  h a d  c o n c e a le d  th e  m a te r ia l  fa c t  b y  n o t  d is c lo s in g  t h a t  

h i s  a p p e a l  h a s  a lr e a d y  b e e n  d e c id e d  a n d  h e  o u g h t  to  h a v e  

c h a l le n g e d  th e  s a m e  th r o u g h  a n  a m e n d m e n t  a p p l ic a t io n  o r  b y  

f il in g  a  S e p a r a te  o r ig in a l A p p lic a t io n , w h ic h  h e  fa ile d  to  d o  so . 

F u r th e r , t h e  T r ib u n a l in a d v e r te n t ly  m e n t io n e d  in  o r d e r , u n d e r  

r e v ie w , t h a t  th e  r e s p o n d e n t s  h a v e  s im p ly  r e je c te d  th e  r e q u e s t  b y  

s a y in g  t h a t  n e i th e r  th e  r e q u e s t  for  s u p p ly  o f  d o c u m e n t s  n o r  th e  

r e q u e s t  fo r  h o ld in g  a n  in q u ir y  w a s  r e le v a n t;  w h e r e a s  a s  p 6r p a r a  

2 1  o f  t h e  C o u n te r  R e p ly  filed  b y  th e  r e s p o n d e n t s  w h ere in j it  h a s  

b e e n  s t a t e d  t h a t  th e  r e le v a n t  a n d  a v a ila b le  d o c u m e n t s  w e r e  | s h o w n  

to  th e  a p p l ic a n t  a n d  a s  s u c h  it  c a n n o t  b e  s a id  th e r e  w a s  n o  n e e d  

for h o ld in g  a n  in q u ir y .

4 . In  v ie w  o f  th e  a fo r e s a id , it  i s ,  th e r e fo r e , c le a r  t h a t  th e r e  is  

a p p a r e n t  er ro r  in  t h e  o r d e r  u n d e r  r e v ie w  a n d  a s  s u c h  it  n e e d s  to  

b e  r e v ie w e d . A c c o r d in g ly , t h e  j u d g m e n t  a n d  o r d e r  d a te d  4*^ 

A u g u s t ,  2 0 0 9  p a s s e d  b y  t h is  T r ib u n a l in  O r ig in a l A p p lic a t io n  n o . 

1 5 3  o f  2 0 0 6  i s  h e r e b y  r e c a lle d  a n d  O r ig in a l A p p lic a t io n  i s  d ir e c te d  

to  b e  l is t e d  b e fo r e  th e  B e n c h  for h e a r in g .



5 . T h e  R e v ie w  A p p lic a t io n  i s  a llo w e d  in  th e  a fo r e s a id  te r m s . N o  

c o s t s .

6 . S in c e  O .A . p e r ta in s  to  th e  y e a r  2 0 0 6 ,  h e n c e  it  m a y  b e  l is t e d  

for  h e a r in g  o n  1 2 .5 .2 0 1 4  u n d e r  in t im a t io n  to  th e  p a r t ie s ’ c o u n s e l .

(Ms. Jayati Chandra) 
Member -A
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Member-i]




