
Review Application No. 44/2009 
In

Original Application No. 35/2005

This, the 1 day of October, 2009

HonHile Ms. Sadhna Srivastava, Member (J)
Hon’ble Dr. A. K. Mishra, Member (A)

Om Prakash Gupta, aged about 76 years son of Late Sri R. B. Gupta 
R/o 5/826, Viram Khand , Gomti Nagar, Lucknow.

Applicant
By Advocate Sri M.A. Siddiqui.

Versus

1. Union of India through G.M.N.E. Railway Gorakhpur.
2. G.M.N.E. Railway, Gorakhpur.
3. Dy. C.P.O. (Gazetted) N.E. R. Gorakhpur.

Respondents

Order(Under Circulation)

By Hon^ble Dr. A.K. Mishra, Member fA|

This is a review application against the order dated 10th 
September 2009 passed by tliis Tribunal in O.A. No. 35/2005.

2. The applicant submits that there was a manifest error of law 
on the part of this Tribunal in holding that the Inquiry Officer was 
senior to the applicant whereas, both of them had the same pay scale 
and further by holding that there was no infirmity in the 
disciplinaiy proceedings in terms of the provisions of Rule 9(2) of the 
Railway (Discipline 85 Appeal) Rules 1968. He further contends that 
there was an error in appreciation of the fact that the applicant’s 
request for adjournment on the ground of his illness was not granted 
by the Inquity Otlicer, and that the findings of the Inquiiy Oilicer 
was for violation of Rule 3 (1) (ii) 8s (iii) though the charge was about 
violation of Rule 3 (1) (i) and (iii) of the conduct Rules 1966,

3. We find that no new ground has been taken by the applicant 
in this review appKcation. All the grounds taken by him at the time of 
hearing have been adequately dealt with in our judgment and order 
dated 10 ‘h September 2009. As regards the last ground, we find it is a 
case of typographical error and no reliance on it was placed at the 
time of hearing. In any case it relates to the inquiiy report and does 
not alter the substantive allegations constituting the charge.

4 . It is settled law that the review forum cannot be treated as an 
appellate one. This Tribunal cannot sit in judgment over its own 
order. The Supreme Court has clarified the legal proposition “error 
apparent on the face of record” in the case of S ta te  o f  W est 
Bengal and  Others Vs. Kam al Sengupta a n d  another reported  
a t  (2008) 8  s e e  612. The relevant portion of this judgment is 
extracted below:

"W h e re  a  re v ie w  is  s o u g h t o n  th e  g ro u n d  o f  d is c o v e ry  o f  
n e w  m a tte r  o r  e v id e n c e , s u c h  m a tte r  o r  e v id e n c e  m u s t b e  
r e le v a n t a n d  m u s t b e  o f  s u c h  a  c h a ra c te r  th a t  i f  th e  s a m e  h a d  
b e e n  p ro d u c e d , i t  m ig h t h a v e  a lte re d  th e  ju d g m e n t. M e re



d ia e o v e ry  o f  n e w  o r  im p o r ta n t m a tte r  o r  e v id e n c e  is  n o t  
s u f f ic ie n t g ro u n d  f o r  re v ie w  e x  d e b ito  ju s t it ia e .  T h e  p a r ty  
s e e k in g  re v ie w  h a s  a ls o  to  s h o w  th a t  s u c h  a d d it io n a l m a tte r  o r  
e v id e n c e  w a s  n o t w ith in  th e  k n o w le d g e  a n d  e v e n  a f te r  
e x e rc is in g  o f  d u e  d ilig e n c e ) th e  s a n ie  c o u ld  n o t b e  p ro d u c e d  
b e fo re  c o u r t e a r lie r .

T h e  te rm  "‘m is ta k e  o r  e r ro r  a p p a r e n t  b y  it s  v e ry  
c o n n o ta tio n  s ig n if ie s  a n  e r ro r  w h ic h  is  e v id e n t p e r  s e  f r o m  th e  
re c o rd  o f  th e  e a s e  a n d  d o e s  n o t re q u ire  d e ta ile d  e x a m in a tio n ,  
s c ru t in y  a n d  e lu c id a t io n  e ith e r  o f  th e  fa c ts  o r  th e  le g a l p o s it io n .  
I f  a n  e r ro r  is  n o t s e lf-e v id e n t a n d  d ire c t io n  th e re o f re q u ire s  lo n g  
d e b a te  a n d  p ro c e s s  o f  re a s o n in g , i t  c a n n o t b e  tre a te d  a s  a n  e r ro r  
a p p a re n t o n  th e  fa c e  o f  th e  re c o rd  f o r  th e  p u rp o s e  o f  O rd e r  4 7  
R u le  1 C P C  o r  S e c tio n  2 2  (3 ) ( f)  o f  th e  A c t. T o  p u t  i t  d if fe r e n t ly ,  
a n  o rd e r  o r  d e c is io n  o r  ju d g m e n t c a n n o t b e  e o rre c te d  m e re ly  
b e c a u se  i t  is  e r ro n e o u s  in  la w  o r  o n  th e  g ro u n d  th a t  a  d if fe r e n t  
v ie w  c o u ld  h a v e  b e e n  ta k e n  b y  th e  C o u r t /W b u n a l o n  a  p o in t  o f  
fa c t  o r  la w . W hU e  e x e rc is in g  th e  p o w e r  o f  re v ie w , th e  c o u r t / , ,  
t r ib u n a l c o m b e d  c a n n o t s i t  in  a p p e a l o v e r  it s  
ju d g m e n t/  d e c is io n . ”

5. to vi^w of the settled position of law, we do not find any merit 
in this review application. If the applicant is aggrieved with the order 
of the Tribunal, he may seek redress at appropriate juddcial forum.

6. In the result, this Review AppliGation is dismissed under 
circulation,
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