enquiry, and enquiry had to be concluded and it was accordingly (
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IN THE CENTRAL/ADMINISTRRTIﬁE TRIBUNAL ,LUCKN OW BENCH
Registration O.A.No. 418 of 1987

HeC oSrivast ava

sree : ' Applicant
. VS-..
Union of India & Others sose Respondents

Hon'ble Mr,Justice U.C.Srivastava,V.C,

Hon'ble Mr, A,B.'Gogthi. Membar (R )

( By Hon oM eJustice U.C.Spivesteva,VC. )

The gpplicant who was working as Senior Boods Clrek in

NJE Railway,Gonda was chargeshested in respect of loading of.wheat

}

in a wagon without preparation of fofuarding note and Railwayyreceipt.f

ODuring the continuence of restriction as per’ allecation of business
on the relevant date Chisf Goods Cierk'had to allot wagons and
maintain T 80,Register. But as the same was not done, a chargasheetv -
was iséuéd against the‘applicant. The applicent submitted his reply
against the said chargesheet., ;!n enquiry was held, The griévance ‘
of the appliﬁant is that in enquiry he wasnot given reasonable
oppartunity’ to defend himself and not even to find a befence ﬂssiltant
of his choice or evanbté examine the éross-examine of the witness,
Various othsr flaws have been pointed out, it has aléb been stated

that the Enquiry Officer's report Qas not furnishe{;to the apincant

either by the Disciplimary Authority or by the Enquiry officer and the

Disciplinary Authority without furnishing the copy of the Enguiry

Officer's report to the applicant reverted him to the lower post of
- Goods Clerk at the initial pay scale for five years. Against the

- said order. the applicant filed an appeal, The punishment order was

maintained nut the\period was reduced from five years to two years,

£

Thereafter,the applicaﬁt approached this Tribunal, A numbar of plea

has been takan by the applicant,
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2. The respondents have tried to justif%g& their action and

}\\
have stated that the applicant hémself was responsible for malice of;

the enquiry, as it was deemed that he was aveiding to appear in the
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- copy of the

- concluded, But admittedly even then tha/Enquiry foicer 8 report

was not furnished to the applicant to file a representatlon against

'the -gsame, and the’ same was given to him alengwith the penalty order.
#be samejvitiates the entire praceadlngs. As has been held in the

case of Union of India & Others Vs,lohd Ramzan Khan & Others,AIR 1991

9C 471; Wherever an Engiry Officer was appointed and the enquiry

has been held and the Enquiry Officer submitted his repoft to the -

Disciplinary Authority holding the delinguent employse géilty and

proposed him puﬁishmant and thevcopy of the Enquiry Dfficer's report
isrnptAgiven_to_the applicant td rmake effective represanfation‘
against the progosed'punishmant. fhus»the entire enquir§ prﬁceédings
have been vitiated and the same violates the pfincipal of natural ('
justice, and the punishment cannot be maintained, The same arises :
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heBe, and acoordingly this applicabion is allowed and the ordér'

of punishment dated 944287 and the Appellate Order dated 25,1186

are quashed, and tﬁe applicant “shall be deemed to be eontinuing

~

'in service and entitled to all the consequential benefiﬁa, ﬂaw::;ﬁklf

this juagment-will not preclude the Dis&iﬂlinary &dthority ?fa?
going shead with the enquiry progeedings after furnishing the qopy
of the Engihiry Officer's reporﬁ to the appliaant after giving him

reasongble time to filej'abjectién egainst the same, No order as

to costs, | | Z4>£////////’
?;%v7;:;;;f?2§4QS~f g Vice=Chairman,

13th December ,1991,LK0,
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