IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

"~ LUCKNCW BENCH
LUCKNOA

L I K B 4

Original Application No, 194 of 1990 (L)

this the day of October, 1994

HON'BLE MR, V.K, SETH, AIMN, MEMBER
HON'BLE MR, D.C. VERMA, JURICIAL MEMBER

Kailash Nandan Tripathi, aged about 43 years, S/o
of'éri Ram Bujharat Tripathi, R/o 583, A Baulia Railway
Colony, Gorakhpur, |

Applicant

By Aévocate s Shri B,N, Réstogi i

| . Versué
Union of India through its Secretary, Ministry of
Railways,'New Delhi,
2, LDivisional Commerical Superintendent, N.E,R, Ashok
Marg, Lﬁcknow.
3. Senior Divisional Commericial Su@dt., N.E.R.,
Ashok Marg, Lucknow,

4, Addl, Divisional Raillway Manager, N,E,R., Ashok
Marg, Lucknow.

Respondents
By Rdvocate : None

ORBBEE

D,C. VERMA, MBMBER(J)

N,

Railway, has py ' this O.A, ubder section 19 of A,T,
,_{ .

Act dms challenged (i) order of imposition of penalty

of reduction to the lower stage (vide Annexurefl)Q

(ii) rejection of appeal (vide Annexure-2) and (iii)

Arevisio (vide Annexure—B);é;/
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2. | The brief facts of the case is that the
applicant on 3rd May Qf 1988,was on duty on 153 up
.Vaishali Express from Gorékhpur to Lucknow in IInd
class Sleeper Coach No, S~15 (4810). The applicant
handed over the charge/atlLucknow to 8ri S. Sahai,

T.T.E, who went further with the coach up to Delhi.
Between Aligarh and Ghaziabad the train was checked

by Special Squard Vigilance Inspector of the Railway

Board, who found that R.A.C. passengers of the coach
: &
were not given berth, though available/M2i%isted and

(‘

new passengers were given bérth aqalnst the rules,

The R.A,C, passengers complainé that in spite of their
request the available b#rth was not given to them, A

memo was issued to the applicantﬁgas called at the

'Vigilange Wing of the Railway Board and his statement

was recorded.finallya‘B.formalfchargesheet was issued.
_Shri H.S. Sokhi was éppoiﬁtéd as Enquiry Officer,

After completion of tHe enquiry a punishmént order'

was passed, Against the said order an appeal was prefer-
red and thereafter a.rrevision:.;isn but both were

rejected, The original pénalty order of reduction to

»

Ttrom k. 1§20/—
Towedt'stage of s, 1200/in time scale of fs, 1200-2040

-

for a period of 3 years with postponing future increments

was maintained, hence this 0.A,

/

3. ‘ The learned counsel for the applicant has
contended that the special s-quaf¢d checked the .train

when the applicant was not holding the charge of the
- 77 offered = > they
Bogie. ;fhe R.A.C, pasf§engers were/g@@x b@rthsbut /declined
} rYesergastions
to accept the same by dep051u1ng additional/amdunts,

e
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the applicant was not given proper opportunity to
cfoss«examinégéqﬁnWitnessess,-ﬁhe statement of defence

s d -
witnessess were not properly ewemined, the provision

of lower scale of pay-scale does not mean to lowest
sta%e to which the punishment has been awarded, and no

show-cause notice was served to the applicant  while

imposing a # major punishment of reduction in pay
of 4
as well as'stepageZannual increments -as held in the

case of M.,R.,Khan reported in 1991 AIR SCC page 471.

4, ' The learned counsel for the respondents

have contestéd the case on the ground that a detailed
and proper enqﬁiry was held, the applicant was given
proper opportunity of cross examination, that the
applicant produced defence witnessess also, the evidence
/ produced by the parties have been prdperly marshalled,
fhat the train reached Lucknow at Bbout ;00 A.M. in
them mid night and non R.A,C, passengers*had/bgfgén
beith by the applicant in spite of request made by the
ILAﬂ.pamamas:&@mmMWmmﬁuﬁmﬁéwmw%mﬁm@,
ﬁuahmamyam&xnhsymaasmmgmmxx&hmsax&&mmhxxxaxaxxa&mmmad
) ’ié%x&ﬁﬁ&hhgﬁ@féEﬁ&%ﬁ§§§?§bﬁ&x& / -gxxix, thet the punioh

ment
/W8S awarded to the applicant on 6,10,1989 prior to

20,11,1990, the date of judgment jin M.NaKhén's case,

5. L .1:
Articles of charges framed againgt the appl'

cant are as below . o

@eprCOa .IV '[,[.Z
gy ch gy pc
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serious irregularities were noticed,

,-4-‘

Article-1

¥ He deliberately allotted berth No, 62 and 56
to passengers with Tkt, No, 68543/91006 (W/L

No, 17) and with Tkt, No, 16345/55971 (II M/
Exp., Tkt.) ex-GKP to NDLS out of turn overloo-
king legitimate turn of RAC passengers kept
on B, No, 15 & 23 with jmproper motive as
detailed in-the statement of imputation,

Article=-2
He also intentionally falsified the reservat-
ion charft of Coach No, 4810 by passing a re-
mark against RAC 15-23 "Berths not required"
only to cover up his malpractice as detailed
.in the statement of imputations.

Thus he violated Rule No, 3(1) (i), (ii)and
(iii) of the Railway Service (Conduct) Rules,
1966," . : '

6. The RAC passenger of b&rth No, 15 were Ramesh”

. , 7 Shale 5
Sharma and Abdul Aziz and on RAC bérth No, 23 V.K L&@md g

N -

« The statementywere recorded in the
presence of T.T.E,,S. Sahai, who was managing the coach
between Lucknow Junction to Delhi Junction., The R.A.C,

passengers complaint that in spite of their request and
demand, the bérth was not given to them. The complaint
by the passehgers are in writing with their signatures.
The passengers who were given berthswere wait listed and
' 7 &L RAC passengers

even out of list,Against the'hamesy the applicant noted
on the reservation chart " berth not regquired®. The |

enquiry officer recorded the statement of S, Sahai, T.T.E,
who

n . . t '
/was managing the coach between Lucknow to Delhis, & 0fvigi-

lance Inspector N,V, Prasad Sharma who checked the Bogi,

‘ who _
The applicant also examined S. Sahai, T,T.E./was produced

‘ . . LIS ! -
earlier as a prosecutlonWItnesggna also produced R.P,
W, :

Gupta and Mr.N, Sharmé“tho other witnessess. Besides the
above ,the applicant also produced undated statément of
Abdul Aziz that he did not require the sleepler’ berth.

This undated written statement has het been accepted by

the enquiry officer on the ground that the same was obtainet

~-d subsequently. The enquiry officer has given sound reason-

1
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‘ing f6r his conclusion. A reading of evidence recorded

' Rao®™
by the enquiry officer shows that he é%%-son31aeered

all the points raised on behazlf ofthe applicamit and
has prOperly assessed the evidence, Tne’contention
of the learned counsel for the appiicant that the
proper opportunity was not given to him for cross-
eiamination,or that the evidence of defence witnesses:
has nbt been prOperly assessed, has no basis, Non-
exa@ination of'aﬁéfpr§secution witnesséss namely
R.P, Singh isalso not very material as another witness
es on the same point wa3>examined eaflier. We are,
therefore, uneable to agree with the contention of the
learned counsel for the applicant, that the findings
7 epplagevat >
against the(;S based on no evidence.
'7. The other contention of the learned cow
sel for the applicant thet the applicant was not give
copy of enquiry report as has ﬁeen held in M.R. Khan'
case is also not correct. M.R. Khan'g case was decide
on 20,11.1990. The decision is not retfospectiVe and

is oniy prospective as has been held by the Hon'ble

Supreme Court in the case of Managing Director ECIL

Dydrabad Vs. B. Karunakar & others 1993 SCC ( L&S)

page 1184,

8. The last point of argument of thélearneo
' i

counsel for the applicent ig that impOSiQ%aof punishme

ja
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by awarding to lowest stage of the pay=-scale is not

within the strict interpretation of the term. There is
no limit to which the punishment of reduction in pay can
be awarded. Lower stage includes lowest stage, Besidjes

it, this Bench hearing the case under section 19 of A.T.
Act cannot interefere with the quantum of puniéhment. In

State Bank of India & others Vs, Samaréndra Kishore Endow
and another reported in 1994 SCC page 687 the Hon'ble

Supreme Court has held as Below :- .

"Imposition of appropriate punishment is within
the diéscretion and judgment of tke Disciplinary
Authority. It may be open to the appellate
Authority to interfere with it but not to the
BT Sl AR T e b
-undl  is ‘similar to the powers of the High Court.under
article 226, The power under article 226 is one
of the judicial'revieW, It is not an appeal fram
a decision but a veview of the manner in which
the decision was made. The power of judicial
revies is meant to ensure that the individual'
receives fair treatment and not to ensure that
the authoritge after according a fair treatment,
reaches on a matter which it is authorised by
law to decide for itself, a conclusion which is

correct in the eyes of the court",

9, - The quantum of punishment awarded has been
A , - and
“upheld by- the appellate.authorityéalso on revision,

so we are not inclined to interfere with it

s

10, In view of the discussions made above, we

I
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find no ground to enterfere with the order of punish-
ment awarded to the applicant. The O.A. is liable

to be dismissed and is dismissed. No costs.

(e
MEMBER (J) | MEMBER (A)

GIRISH/-




