
IN THE CSETTRAL AIMINISTRATWE '.IRIBUNAL
■ LUCKNOW BENCH 

LUCKNCK

O rig in a l  A p p lic a t io n  No* 194 of 1990 (L)

t h i s  t h e  _______ day of Dctober, 1994

HON'BLE MR. V.K. SETH, AEMN. MBBIR 
HON'BLE MR. D.C. VERMA, JUDICIAL MEMBER

K ailash  Nandan T tip a th i#  aged about 43 y e a rs ,  S /o  

of S r i  Ram B u jh a ra t  T r ip a th i ,  R /o 583, A B aulia  Railway 

Colony, Goralchpur,

A pplican t

By Advocate i S h r i  B.S*. Ras-togi

. Versus

Union of In d ia  through i t s  S e c r e t a r y , , M in is try  of 

Railw ays, New D elh i,

2. D iv is io n a l  Conmerical S u p e r in te n d e n t ,  N.E.R, Ashok 

Marg, Lucknow,

3. S en io r  D iv is io n a l  Conmericiarl S u p d t , ,  N .E .R .,

Ashok Marg, Lucknow,

4 . Addl, ■ D iv is io n a l  Railway Manager, N .E.R., Ashok 

Marg, Lucknow.

Respondents

By Rc3vocate : None

0 R B B B

D.C. VERMA, MgMBER(j)
\

K ailash  Nandan T r i p a th i ,  T .T .E .,  N .g , 

Railway, has _by th i s  O.A, uhder s e c t io n  19 o f  A.T. 

A c t -^36' Challenged ( i )  o rder o f im position  o f  p en a lty  

o f  re d u c t io n  to  th e  lower s ta g e  (v ide  Annexure-rD^

(ii)  r e j e c t i o n  of appeal (vide Annexure-2) and (i i i )

 ̂ 6Treli-'/> ^ ^
p re v is io n  (v id e  A nnexure-3).
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2, The b r i e f  f a c t s  of  th e  case i s  t h a t  th e  

applicant^on 3rd May of 1988,was on duty on 153 up 

V a ish a l i  Express fron Gorakhpur t o  Lucknow in  I ln d  

c la ss  Sleeper  Coach No. S-15 (4810). The applican t  

handed over the  charge a t  Lucknow t o  S r i  S, Sahai,

T.T.E, who went fu r th e r  with th e  coach up to  Delhi.

Between Aligarh  and Ghaziabad the  t r a i n  was checked 

by S pec ia l  Squard V ig i lance  Inspector  of the  Railv;ay 

Board# who found t h a t  R.A.C, passengers of the  coach
&

were not  given b t r t h ,  ' though available/^^^rt^iisted and
•r

new passengers were given b&rth aga ins t  the  r u le s .

The R.A.C, passengers complain^^ t h a t  in  s p i t e  of t h e i r  

request  the  a v a i la b le  b£rth  was not given to  them, A
' i S 6 w t >

memo was i s sued  to  t h e  ap p l ican t  ijWas c a l l e d  a t  the  

V ig i lance  Wing of the  Railway Board and h is  statement 

was recorded .Finallygi k, formal chargesheet was issued ,

. Shri  H.S, Sokhi was appointed as Enquiry O f f ice r .  

After  completion of the  enquiry a punishment order 

was passed.  Against the s a id  order an appeal was p r e f e r ­

red  and t h e r e a f t e r  a rtevision; .••i.-n but both were

r e j e c t e d .  The o r ig in a l  p e n a l ty  order of re d u c t io n  to

^from es. 1320/-"^ 
roweSt s ta g e  o f  Rs. 1200/in  tim e  s c a le  of Rs. 1200-2040

fo r  a p e r io d  of 3 years  w ith  postponing f u tu r e  increm ents 

was m a in ta ined , hence t h i s  O.A.

/

3. The lea rn ed  counsel fo r  th e  a p p l ic a n t  has

contended t h a t  th e  s p e c ia l  s-qua^d  checked th e  t r a i n

when th e  a p p l ic a n t  ^vas n o t ho ld ing  th e  charge  o f  th e
o f f e r e d ^  •’ they^' 

Bogie, ,t‘he R.A.C. pa§ |engers y^ere/m^ b£rth$,but^declined
V r e s e r w t io n s '

to  ac ce p t  th e  same by d e p o s it in g  a d d it io n a l/a id d u n ts ,

■1- ■ ;
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t h e  a p p l ic a n t  was not given p roper  o p p o rtu n ity  to  

c ro ss -ex a m in e t* ^ "  w itn e sses s  ,  t 'he  s ta tem en t of defence

W itness ess were n o t  p ro p e r ly  th e  p ro v is io n

of lower s c a l e  of p a y -sc a le  does n o t mean to  l a t e s t  

s t a ^ e  t o  vjhich th e  punishment has been avjarded, and no 

: show-cause n o t ic e  was se rv e d  to  th e  applicant^, w h i le  

imposing a ^  major punishment o f  re d u c t io n  in  pay
o f

as Well as s ta p ag e /an n u a l increm ents ' as h e ld  in  th e  

case  of M.R.Khan re p o r te d  in  1991 AIR SCC page 471,

4, The le a rn ed  co u n se l f o r  th e  respondents

have c o n te s te d  th e  ca se  on th e  ground t h a t  a d e t a i l e d

and proper enquiry  vjas h e ld ,  t h e  a p p l ic a n t  was given

p roper  o p p o r tu n ity  of c ro ss  exam ination, t h a t  th e

a p p l ic a n t  produced defence witnesseiss a l s o ,  th e  evidence

produced by th e  p a r t i e s  have been p ro p e r ly  m arsha lled .

'th a t  th e  t r a i n  reached Lucknow a t  bbout t.OO A.M, in
been

the® mid n ig h t and non R.A.C. passengers  ^had/ given 

b £ i th  by t h e  a p p l ic a n t  in  s p i t e  o f r e q u e s t  made by th e  

R.A.C. p a s s e n g e rs .

r .
/  'KKactol. th a t  th e  pun ish  

ment
/w as awarded to  th e  a p p l ic a n t  on 6.10,1989 p r io r  t o  

20,11,1990, th e  d a te  o f  judgment i n -^^.N■iKhan's case.

A rtic les  of charges framed against tile app];

are as below . .

- y  u
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se r io u s  i r r e g u l a r i t i e s  were n o t ic e d ,
A r t ic le -1

M He d e l ib e r a te ly  a l l o t t e d  b e r th  No. 62 and 55 
t o  passengers  w ith  Tkt No, 58543/91006 (W/L 
No. 17) and w ith  T k t .  No. 16345/55971 ( I I  M/ 
Exp. T k t .)  ex-GKP to  NDLS out of tu rn  o v e r lo o ­
k ing  le g i t im a te  tu rn  of RAC passengers k e p t  
on B. No, 15 & 23 w ith  improper motive as 
d e t a i l e d  in  t h e  s ta ta r ie n t  of im putation .

A r t i c le -2
He a l s o  i n t e n t io n a l ly  f a l s i f i e d  th e  r e s e r v a t ­
ion  char f t  of. Coach No, 4810 passing  a r e ­
mark a g a in s t  RAC 15-23 "B erths n o t req u ired "  
only t o  cover up h is  m a lp ra c t ic e  as d e t a i l e d  
in  th e  s ta te m e n t of irr^u tations*

Thus he v io l a t e d  R u le  No, 3(1) ( i )^  ( i i ) a n d
( i i i )  of th e  Railway S e rv ic e  (Conduct) R u le s ,  
1966."

5. The RAC passenger  of bfirth  No, 15 v^ere Ramesh

Sharma and Abdul Aziz and on R4C b ^ r th  No, 23 V.K.^Sesm. %

, The statement?W ere recorded  in  th e  
p resence  of. T ,T .E .^S . S ah a i ,  who was managing th e  coach 
between Lucknov^ Ju n c t io n  t o  D elh i J u n c t io n .  The R.A.C.

passengers  com plain t t h a t  in  s p i t e  o f  t h e i r  re q u e s t  and

demand, th e  b e r th  was n o t given to  them. The com plain t

by t h e  p assen g e rs  a re  in  w r i t in g  w ith  t h e i r  s ig n a tu r e s .

The p assen g e rs  who were given b er th sw ere  w a i t  l i s t e d  and
RAC p assen g e rs  

even out of l i s t . 'Against th e 'h am e 'g / th e  a p p l ic a n t  no ted

on tine r e s e r v a t io n  c h a r t "  b e r th  no t r e q u i r e d " .  The.

enquiry  o f f i c e r  reco rded  th e  s ta tem en t of s .  S ah a i ,  T .T .E . 
v/ho

/w as managing th e  coach between Lucknow to  Delhi». &"of^vigi-
\

lance  In s p e c to r  N.v, P ra sad  Sharma who checked th e  Bogi.
v/ho

The a p p l ic a n t  a l s o  examined S .  S ah a i,  T .T .E ./w as produced 

e a r l i e r  as a prosecutionwitnes'S,'and a l s o  produced R,P.

Gupta and Mk .N. Sharma t^ o  o th e r  w i tn e s s e s s .  Besides th e  

ab o v e ,th e  a p p l ic a n t  a l s o  produced undated  s ta tem en t o f  

Abdul Aziz t h a t  he d id  not r e q u ire  th e  sleep:'erJ b e r th .

This undated  w r i t t e n  s t a t  orient has hefe been accep ted  by 

th e  enquiry  o f f i c e r  on th e  ground t h a t  th e  same was obtainec 

-d  su b se q u en tly .  The enquiry  o f f i c e r  has given sound reason-
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ing £Sr his conclusion. A reading of evidence recorded 

by the  enquiry o f f i c e r  shows t h a t  lie sonsideered 

a l l  the  p o in ts  r a i s e d  on beha lf  of the applicaibit and 

has properly  assessed the  evidence. The contention 

of the  learned  counsel fo r  the apfji icant th a t  the 

proper opportunity  was not given to  him for  c r o s s -  

examination; or t h a t  the  evidence of defence v;itnesses£ 

has not been p roperly  assessed^ has no b as is .  Non­

examination of prosecution wttnessess namely 

R.P, Singh i  sa l  so not very m ate r ia l  as another v/itness 

es on the same po in t  was examined e a r l i e r .  We are ,  

th e re fo re ,  unable to agree vdth the  contention of the  

learned counsel f o r  the a p p l ic a n t ,  th a t  the f in d in g s  

aga ins t  t h e s i s  based on no evidence.

7. The other  contention of the  learned  coui

sel  fo r  the app l ican t  t h a t  the  applicant  was not givei 

copy of enquiry re p o r t  as has teeen held in M.R. Khan* 

case i s  also not c o r rec t .  M.R. Khan's case was decide* 

on 20.11.1990. The decis ion  i s  not r e t ro s p e c t iv e  and 

i s  only p rospec t ive  as  has been held by the  Hon'ble 

Supreme Court in  the case of Managing Director^ECIL 

Dydrabad Vs. B. Karunakar & o thers  1993 SCC ( L&S) 

page 1184.

8. The l a s t  po in t  of argument of thelearne*

counsel for the applicant i s  that imposirg :̂, o f punishmt
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by awarding to  lowest s ta g e  of t h e  p a y -sc a le  i s  no t 

w ith in  th e  s t r i c t  i n t e r p r e t a t i o n  of th e  term. There i s  

no l im i t  to  which th e  punishment o f  red u c tio n  in  pay can 

be awarded. Lower s ta g e  inc ludes  I w e s t  s ta g e ,  Besid^es

i t /  t h i s  Bench hea ring  th e  case  under s e c t io n  19 o f  A,T. 

Act cannot i n t e r e f e r e  w ith  th e  quantum of punishment. In

S t a t e  Bank of Ind ia  & o th e rs  Vs. Samar endra Kish o re  Endow 
and ano ther  r e p o r te d  in  1994 SCC, page 687 th e  H on 'b le

Supreme C ourt has h e ld  as Belcw .

" Im posit ion  o f  a p p ro p r ia te  punishment i s  w i th in
th e  d i s c r e t io n  and judgment o f  tb e  D is c ip l in a ry
A u th o r i ty .  I t  may be open t o  th e  A ppe lla te
A u thority  t o  i n t e r f e r e  w ith  i t  bu t not to  th e
High Court or to  th e  A d m in is tra t iv e  Tribunal*'-^.v£-- 
fo r  th e  reason th a t  th e  j u r i s d i c t i o n  of th e  Trxh/- 

i s  s im i la r  t o  th e  po/^ers of th e  High Court, under
a r t i c l e  226, The pawer under a r t i c l e  226 i s  one

o f t h e  j u d i c i a l  revi^ '^ . I t  i s  n o t  an appeal fron
a d ec is io n  b u t  a irevi&  o f  t h e  manner in  which
th e  d ec is io n  was made. The power of j u d i c i a l
review is  meant t o  ensu re  t h a t  th e  in d iv id u a l
re c e iv e s  f a i r  t r e a tm e n t  and no t to  ensure  t h a t
th e  a u th o r i t fK  a f t e r  acco rd ing  a f a i r  t r e a tm e n t ,
reaches on a m a tte r  which i t  is  a u th o r is e d  by
law to  decide fo r  i t s e l f / a conc lu s ion  which i s
c o r r e c t  in  th e  eyes of th e  c o u r t" .

-unal

9  ̂ The quantum o f  punishment awarded has been
-yand

upheld  by th e  a p p e l la te  a u th o r i ty Z a lso  on r e v is io n ,  

so we a r e  not in c l in e d  t o  i n t e r f e r e  w ith  i t .

10, In  view of th e  d isc u ss io n s  made above, we

A



/
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f in d  no ground to e a te r f e r e  with the  order of punish­

ment awarded to  the ap p l ican t .  The O.A, i s  l i a b l e

to  be dismissed and i s  dismissed. No cos ts .

MEMBER (J)  

LUCKNOW; DATED:

GIRISH/-

U
M01BER (A)


