
F

%

I
CENTRAL ADMINISTRATIVE IHIBUNAL 

CIRCUIT BEKCH, HJCKKSO’rf

* •* •  1 , 1990

Registration O .A . No. 190/1990 

Radhey Mohan Saxena . . ,  Applicant

vs

Union of India and ors . . . .  Respondents

Hon' Mr P .C . Jain , A .M .

Hon*_Mr J .P .  Sharma, J .M .

( By Hon’ Mr P .O . Jain , A.Mo)

The applicant who w as %«orlcing as Head Clerks 

Time Office , Northern Railway, Locomotive Workshop,

Charbag, Lucknow, t^as transferred vide order dated 5-1-90 

and posted to the Production Section vide order dated 

20-1-90. The applicant challenged the a b o v ^ ^  orders 

in OeAo No. 145/1990 (L ), which v/as decided vide orders 

dated 2-5-90. The grounds of the challenge were not 

up-held and tl»  petition vms disposed o f with the 

observations that the applicant may make representation 

to the competent authority at the ea rlie st  and the 

competent authsority shall dispose of the ame within 

a period of one month from the date of receipt thereof 

(Annexure-A-l).

2. The applicant did not make any representation 

as directed in the above order, but addressed a letter 

dated 8/9-5-90 to the Senior Accounts Officer, Nortlem  

Railway, Locomotive Workshop, Charbag, Lucknow (Annexure 

A-2) in which he stated that subject matter o f his transfer 

to Production Office fron the Time Office,  ̂ is  stayed, 

as a result of filling redressal through which the impagned 

order of transfer vide staff order N o .10 dated 5-1-90 and 
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partial modification dated 20-1-90 by S .C , N o ,26 

l^s been opposed under reference in  the C A . T . /  

Additional Bench, Allahabad, sitting a t  Luchnow", and 

prayed that necessary instructions be issued to tbs

0,S« (Tin© Office) to pexrmit him to sign and work as 

usual in Time Office t i l l  the disposal o f the represen­

tation against the transfer order which has to be 

submitted as earliest in view of the directions issued 

by the Central Administative Tribunal and that he may 

please be allowed to resume in Time Office with 

immediate effect. This commanication a3so shows that 

ha has not made a representatipn against the transfer 

order in pursuance of the judgment in O .A . No. M5/90(:. 

Supra).

3 . This application has been filed  against an 

alleged oral order dated 9-5-90 passed by the Office 

Superintendent, Tims O ffice , Northern Railway, locomotive 

Workshop, lAicknow, according to which respondent n o .3 

did not allow him to jo in  the duty and a-sk^.im to go 

and take duty in the Production Section.

4 . The applicant has prayed for a direction to the 

respondents to allow him to resune his duty as Head 

Clerk in  the Time O ffice , and to treat him on duty in 

Tin© Office from 9-5-90 t i l l  he resumes his duty under 

the orders passed by the Tribunal, He has also prayed 

that the respondents be directed to pay the salary 

and other emoltimsnts from 9-5-90 up to the date of 

resuming duty.

5« Vie have perused the material on record and have

also heard the learned counsel for the applicant. After

giving carefcl consideration to the contentions of the
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applicant, we are of the view that the application

is misconceived. The order o f transfer,as well as,

the order of posting were stabject matter of ths O .A .
was

No, 145/90(1^ which/d is posed of on merits. The aveinnents 

made in respect to these orders in this application 

were also made in that O .A , Therefore, to the extent 

this application challengs ' tl^ transfer and posting 

orders, this is barred by the principle of res-judicata.

As regards the plea that he has not been allowed to r esume 

duty in tl^ Time Office, it  may be stated that the 

order transfering tl« applicant from the Time Office 

to the Production Section having not been quashed and 

set aside, the applicant has no right to resume duty 

in the Time Office . He should have complied with his 

transfer order and reported for duty to the Production 

Section. In ^ .1 r a t  glecl;xj.citv Board and, ors vs. Atma Ram 

ay?mm.al-PQg.hagii. Judgments today 1989 (3), g.C.g>20, the 

Hbn*ble Supreme Court obser^^ed that, Ifhenever, a public 

servant is  transferred, he mast comply with the order 

but i f  tl^re be any genuine difficulty  in proceeding on 

transfer, it  is open to him to make representation to 

the competent authority for stay, modification or cance­

llation of the transfer order. I f  the transfer of order 

is not stayed, modified or cancelled, the concerned pablic 

servant imst carry out the order of t  ransfer. In  the 

absence of any stay o f the transfer order, a public 

servant has no justification  to avoid or evade the 

transfer order merely on tte ground of having made a 

representation or on thegxmnd of his difficulty  in 

moving from one place to the other. I f  he fails to 

proceed on transfer in compliance to tte transfer order,

he would expose himself to disciplinary action under

the r elevant Rules.X x  x  “
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6. The applicant in  this c ase has neither complied 

with the transfer order nor has he made any representation 

to the competent authority in respect o f  the saire as 

diracted in the order in Mo, 345/90, Ife has also

not filed a copy of any impigned order as is recjuired 

imder section 19 of the Administrative Tribunals' Act, 

1985» transfer has neither been quashed, nor

stayed. His assertion in his ccMiananication 

dated 8/9-5-90 to the effect that the subject natter 

of his transfer to the Production Office  is stayed 

is factually not correct and virtually  amounts to a 

mis-representation. I t  is stated in  the application 

that \fhen any en5>loyee goes on leave, then he shall 

resume his duty at the place from where he went on 

leave. He has not cited any rule/instructions in 

support of this contention. Moreover, the applicant's 

transfer in this case is from one section to another 

section of the ame Office at the same place. I t  has 

neitJ^r been found to be in violation of any statutory 

rules, nor malafide nor arbitrary,

7 , In view of the above discussion , the application 

is devoid o f any merit and is accordingly dismissed.

Though it  appears to be a f i t  case for awarding costs 

against the applicant, yet talcing a lenient view, direct 

the parties to bear their o x m  costs.

MEMBER ijy  ̂ member ' ( a P ^

(sns)

June 1, 1990 

I«icknow,


