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© Cehtral Administrative Tribunal, Lucknow Bench, Lucknow
 Original-Application No. 433/2008
This the 250 day of April, 2010
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Hon’ble Dr. A K Mlshra, Member-Al

Manjhoo Chauhan, Aged about. 50 years, 'S / ) late Ram Lal Chauhan, ,

. R/o Village Tapar Purwa, Post Ofﬁce Pratappur Dlstnct Lakhlmpur

Khen
e .Apphcant

By Advocate Sn R.L. V1shwakarma

Versus ', S

.1-. Union of India through its Secretary M1n1stry of Agr1culture

Krlshl Bhawan, New De1h1
2. 'D1rector Central Cattle Breedmg Farm, Andesh Nagar,
rLakhlmpur Kheri. UP.
By Advocate: Sri S:P. ‘Singh'
|

l
The apphcant has challenged the order dated 18 8. 2008 which

ORDER

was passed by way of a comphance report on the d1rectlons of thls
Tribunal in-its order dated 10.10: 2003 in O.A. no. 564 of. 2001 In
addltlon to the prayer for quashlng the 1mpugned order dated

. 18. 8. 2008 the apphcant has requested that he should. be allowed to

work as Tractor Driver on dally wage bas1s until h1s serv1ces are
regularlzed and that he should be . pa1d d1fferent1al ‘wages as 1is
apphcable to a Tractor drlver engaged on dally Wage bas1s for the

period 19_93 -2000. - S : - R

2. Itis seen that he had made similar prayers in O'A no. 564 of
'2001 For better apprec1at10n the prayer made by h1m in the earher

O.A.is reproduced below - L _
~ “(i) - The Hon’ble Tnbunal may klndly be pleased to quash the

" impugned reversion order of directiori as stated in para 4. 5
of the application by way of whlch, the respondents have
denied to applicant to work for the post: of tractor drwer by

summoning the records. =

(i)  The Hon’ble Tribunal, may ktndly be pleased to dtrect the .

' M . respondents to pay the salary of Tractor Driver.
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(i) The Hon’ble Tribunal, may kindly be pleased to direct the
responderits to regularize the post of the Tractor Driver.
(iv) Any other suitable order or orders deem fit and proper in
' the crrcumstances of the case, may also be passed in
favour of the: appllcant.., ...... 7 :
3.  This Tribunal d1rected h1m to make a representat10n about his

engagement on da11y wage basis and if after scrutlny of his

representation, it was revealed that he had worked on the post of

Tractor Drlver after attalnlng temporary status he should be paid

salary meant for the post of Tractor Dr1ver if not already pa1d If,

however the respondent—authonty came to the conclusion that his

representatlon did not ‘deserve to be  considered favourably, a

reasoned and speaking order should be passed. .

4, Since no order was passed b'y‘ the respondent—authority on the

directions of this Tr1bunal a Contempt pet1t10n was filed and this

Tnbunal in its order dated 21. 7 2008 in CCP no. 20 of 2004 in

. connectlon with O.A. no. 564 of 2001 held that the representat1on of

S It is the case of the appllcant that ‘he ‘has a valid license to . -

the appllcant dated 30. 10. 2004 should be cons1dered by the

respondent- authorlty Subsequently, Contempt pet1t10n - was

d1sm1ssed after the 1mpugned order of respondent no.2 was passed

~ operate a tractor and ‘was belng permrtted to drive a tractor belonging

‘to the respondent-authonty as dally Wage DI‘IVCI' but since 2000 he

had been taken off from the dutles of Tractor dr1ver and is being

_ engaged as ordlnary casual worker.

6. Accordin—g ‘to the re-spondent-s the —applicant was -en-gaged as

*wo(ker w.e.f. 1.9.1993 and is being. pa1d wages in consonance with

ordinary casual worker He was granted temporary status as a caspal -

: h1s temporary status as a casual worker He had not been appomted

on any‘part1cular post of any class1ﬁed group as a casual worker. He
was allotted work meant for casual worker as per actual requirement
on any\lparhcular day Earher he had ﬁled 0. A no 161 of 1991 for
paymern

in its order ‘datéed 19.11.992 d1rected the competent respondent
authorlty to consider his case as and when vacancy arose in Group
‘D’. He ﬁled another O.A. (901 / 2003) claiming 81m11ar rehef ‘This O.A.
was dlsmlssed as 1nfructuous by th1s Tnbunal in 1ts order dated

10.5. 2000 Bhartiy'a ‘Khet1har Mazdoor Sangh to which the applicant

>

t of regular salary and other service beneﬁts and the Tribunal
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is affiliated as member filed O.A. no. 274 of 1999 in which it was

c1a1med that the salary attached to Tractor Dr1ver should be paid to .

those operatlng Tractors It was agam d1sm1ssed by th1s Tribunal on
11.10.2002 with the observatlon that none of the clalmants were
appomted on the post of Tractor Dnvers which is a class III post. On
the other hand some of the employees were allowed to drive tractors

on thelr own request SO that they could gain experience.

7. lItis further claimed by the respondents that there were four

sanctloned posts of Tractor Dr1vers and four regular employees were
in pos1t10n There is no vacancy against which the- apphcant could bef;
con51dered for appomtment on the. post of Tractor Driver. It is clearly
stated by the respondent no.2 .in the 1mpugned order that the
applicant had. already been paid higher wages as and when he was
- engaged’ as Tractor Driver in past (para 4). The learned counsel for the
respondents submits that the applicant has not given further details
about the number of days when.he,erked as Tractor Driver in spite
of the specific directiOns' made by this Tribunal as is seen from the
observations in the 1mpugned order. His representation -dated
30.10.2004 was only in the nature of a complaint letter, it does not

reveall spe01ﬁc details about the number of days on Wthh he worked

~asa Tractor Driver, nor has he glven such details i in this appllcatlon

‘His prayer in thls connection hav1ng been dlsposed of on merits on
10.10i2003 in 0. A. no. 564 of 2001, the apphcant is" estopped from
ralslng the same very issue ‘again in this Apphcatlon without,
dlschargmg the- respons1b111t1es ‘which were cast on him by this
Tr1bunal In view of the averment that the respondent authontles have
pa1d him higher da11y wage appropr1ate to the post of Tractor. Dr1ver
on the days he was so engaged pnor to 2000 and ‘his own admlss1on
that he has not been engaged as Tractor Driver since 2000, there is
no. case for cons1der1ng the same very prayer which was ‘made by him
earlier in 2001 I find that the prayer made by the applicant in O.A. " |
no. 564 of 2001 is almost the same except that he has now challenged
the order dated 18.8. 2008 of respondent no. 2 whereas earher he had

challenged his engagement as an ordmary casual worker. It 1s not |
d1sputed that he was engaged as casual worker and he has been given
temporary ‘'status as a casual worker only It is not his case that he
had got temporary status as a Tractor DI‘lVCI' ‘However, in the absence

of anyivacant post of Tractor Driver,.no direction could be given to the
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respondent-authorltles to cons1der the applicant for appomtment as a

‘Tractor- Dnver Moreover, it is admltted by him that he is no longer

working as Tractor Driver since 2000.

8 Application (OA no. 274/99) _t.'rled by his Union namely
Bhartiya Khetihar Mazdoor Sangh' & Others in which same prayer
was made for payment of salary as apphcable to the post of Tractor
DI’IVCI‘ and for regularrzatlon of such employees mcludmg the
applicant as Tractor Driver ‘was rejected In the background of these
cases, 1 find that the apphcant:‘.has been:agltatmg for the same issue-.

off and on. Since he was given temporary status as casual worker and

‘he has been gettmg the benefits under “Casual Labourers (Grant of

Temporary status & Regularlzauon) Scheme 1993 he should seek

| regularization under that Scheme and the respondent-authorltles ‘

'should also consider his . claim for regular1zat10n as Group D’

employee in view of the fact he has been granted temporary status as

far back on 1.1.1993.

9.  The Application is disposed of with the ‘aforesaid observaﬁons.

No costs. | S |

- (Dr. A;K/a(ﬂl\;i/)shra),
‘Member-A

Girish/-



