Central Administrative Tribunél, Lucknow Bench, Lucknow
Original Applicatiéﬁ No. 262/2008

This theq“ day of: January 2009
Hon’ble Mr M. Kan i , Member (J)
Hon’ble Dr A. K. Mlshra,ﬂember (A)

Shri Chandra Sen Verma sta””'r«r?o_f Sri Shiv Poojan Verma aged about
years rf:sident of Village Daéhratpur, Post.  Ainwa, Distﬁct—
Ambedkafﬁagar, Uttar Pradsh, was setfiployed - as: Buhgaldw Khai‘asi, '
for Deputéy Chief Engineer, Bridge Wérkéhop, Lucknow. :
| ~Af>pl‘icént

By Advocéte: Sri S.Singh

Versus

B P Uniéon of India, through Secretary, Railway Board, Ministry of
. ‘:; Rallways ' Govt. of IndiHl kaﬂ Bhawan, New Delhi.
%2. G%hbral Manager a;érsonﬂéﬁ Ndrthern Rallway, Baroda Hosue,
s New Delhﬂ

3. Diviésional Railway Manei’gér, (Persohnel), Northern Railway,

Lucknow.i | |

4. Depéuty Chief Engine.ér, B?idgé ‘Wbrkshop, Northern Railways,

Charbagh,é Lucknow. | |

S. Assifstant Executive Engineet {Bmdge) Bridge Work‘shop, Northern

Railways ,/Charbagh, Lucknow.

6. Chiéf Wbrkshop Manager, Bridge workshop, Northern Railway,

Charbagh,: Lucknow. | |

Resspondents
By Advoca';te: Sri B.B. Tripathi for Sr1 NK Agarwal

HON’BLE |DR. A.K. MISHRA, MEMBER 1!

ThlS application is d1rected agamst the order dated £.6. 2008

terminating the services of the apphcant as Bungalow Khgaiasi on the

ground of unauthorized absence from 25.1.2008 on'wards.
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2. The% brief facts of the case are as follows:

Thei applicant was appointed as Bungalow Khalasi for Respondent
No. 4 on'31.10.2007. He joined in the post and continued to work with
respondent No. 4 who was, however, transferred on 25.1.2008 to the post
of Senior Divisional Engineer IV in Lucknow Division. Since, the

applicant was appointed to work for this officer, he continued to work

“with the Senior Divisional Engineer who forwarded h1s application on

12.3.2008 for his transfer to the new Division where the engineer was

posted.

3.  Meanwhile, the Chief Works Manager of Bridge Work Shop moved
a proposal on 9.4.2008 for appointment of another person Sri Vinai
Kumar Gautam as Bungalow Khalasi fér the next incumbent Munni Lal
and followed it up with another letter on 9.5.2008. . However, the
respondent No. 2 informed about the pending transfer proceedings of
the applicgint and clarified that there was no vacancy as on that date-for

appointment of one more person (Annexure A-8 dated 23.5.2008)

4.  The previous.‘ incumbent Sri Indra Jeet Verma wrote on 26.3.2008
intimating that the applicant was working with him and requested that
his salary Should be charged to the office of Respondent No. 4 until the
proposal for his transfer was finalized. The respondc;nt No. 4 again
moved a letter on 3.6.2008 for termination of the services of the
applicant on the ground that he was working neither with him nor in
his office. He was advised by the office of Respondent No. 2 that the .
competent authority in his office may take appropriate action in the
matter. Tﬁe Respondent No. 2 further clarified that there was no post in
which the applicant could be adjusted with the Senior Divisional
Engineer IV, Lucknow. The applicant made a representation to

Responident No. 2 stating that he continued to work with Sri Indra
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Jeet Verma, Senior Divisional Engineer after his transfer and that the
allegatior!l of unauthorized absence was incorrect since the fact of his
working %With Sri Indra Jeet Verma has been intimated by tﬁe Senior
Divisional Engineer and a regular proposal for his transfer was under
consideration. Further he alleged that though‘ he reported for duty at
the Work Shop, he was advised to seek a transfer on the ground that the
post of Deputy Chief Engineer (Bridge) was no longer available and on
the basis of such advicee, he continued to work with Sri Indra Jeet
Verma, a fact which has been endorsed by Sri Verma himself in his
letter. This rebresentation. was sent to Respondent No. 4 by Respondent
No. 2 . Thereafter, the impﬁgned order was passed stating that his
services were terminated on the ground of continuous unauthorized

absence on his part from 25.1.2008 onwards.

5. On a further representation in the matter, he was informed by
Annexure 18 that the original appointment of the applicant as Banglow
Khalasi was conditional one and that it was subject to the acceptance on
the part of the next incumbent (on the post of Re'spondent.~ No. 4) of his
services as Banglow Khalasi. Further, there was no authority for his
working with the previous incumbent even after his relief and such
action on the part of the applicant was unauthorized. Therefore, he had
not been paid any salary from 25.1.2008, the date from which he had

absented himself from his work.

6. The counsel for the applicant has taken the ground that
termination simpleciter is not valid as it is hit by the provisions of
Article 31 1 of the Constitution of India being violative of the principles
of natural justices; no inquiry has been held and no finding has been
made that he violated the provisions of Section 3-(i),(ii),(iii) of Railway
Service Conduct Rules; that there was no unauthorizeci absence on

his part; that the termination has been initiated only with a view to
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appointing someone else on the post of Bungalow Khalasi and to
dislodge ihim from the post. The impugned order has been passed by
responderlt No. 5 who did not appoint him, the appointing authority

being respondent No. 4

7. From Annexure 3, it is seen that the applicant was, in fact,
appoi_ntedi by the Assistant Engineer (Bridge) Work Shop, Northern
Railway, Respondent No. 5. Therefore, there is no irregularity in
issuance of the termination order by Respondent No. 5-who was the
appointing authority. The effect has been given frem the date of issue of
the impugned order i.e. 6.6.2008. Before issuing of the order, the
matter was referred to Respondent No. 2 whose approval }originally was
taker_l before the appointment of the applicant and the Respondent No.
2 permitted the appointing authority to take action as per law. It is a
fact that the applicant was an ad hoc temporary employee who had
been given .conditional appointment to serve in the Bungalow of
Respondent No. 4 with a stipulation that the services will be continued
if acceptable to the next incumbent. The proposai for his transfer to the
office of the Senior Divisional Engineer (Respondent No. 4) Lucknow
Division, could not materialize in the absece of any post where he could
be adjusted. But, according to his own admission, he was not working in
the office /residence of Respondent No. 4 ar1d continued to work with Sri
Indra Jeet Verma . A show cause notice was issued to him to explain his
unauthorized abserice. It cannot be held that no opportunity was given
to him. On the other harid, he continued to represent that he should be
transferred to the office of Sri Indra Jeet Verma. His request for

transfer could not materialize in the absence of a post. If he would have

exercised his right to continue with the next incumbent, the matter

would have been different.
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8. In view of his own admission that he was working with the
previous incumbent, the charge of unauthorized absence was established

~against him. There was no need for holding  a detailed inquiry in the

matter.

9. Under the circumstances, we hold that there has not been any
violation of natural justice. Therefore, the impugned order does not
suffer from any infirmity on that ground. Hence, this application is

dismissed as without any merit. No costs.

(Dr. A. Kl Mishra) (M. Kanthaiah) ¢

Member (A) Member (J)
. 20l Loo ‘i



