
t

R o ie rvG d

4
CENTRALi AEKINISTRATIVE TRIBUNE 

LUCKNOW BENCH 

LUCKNOW

Original Application No. 162/90

M.S. Usmani and others

ver su s

Union of India Sc others

^plicants.

Respondents.

(2) Q.A. No.28/90

D#K. Khare and others

versus 

Uni'On of India Sc others

^plicants.

Respondents.

Shri P.K. Khare#
Shri P.S. Mehra 
Shri K,P. Srivastava

Shri Arjun Bhargava

Counsel for Applicsjits. 

Counsel for Re^ondents

Corams ^

Hon. Mr. Justice U.C .Srivastava, V.C,
Hen. Mr. K. Qbawa. Adm. Member.

(Hon. Mr. Justice U.C. Srivastava, V.C.)

In these tsd© cases, the facts and ths question

of law involved is the same, as suchthey are being 

disposed of together; The relief claimed in the above 

two cases is also common. The applicants have prayed

that the order passed by the General Manager(P), Nil.

New Delhi dated 15.9.89 and the order dated 26.12,89 

passed by the Senior Divisional personal Officer, Lucknc 

reverting the applicants from the post of station 

Masters/Traffic Inspectors grade Rs 1600-2660 to the 

post of Assistant Station Master grade Rs 1400-2300 

placing them below all the Assistant Station Masters
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who were onpanelled as such on 23.11,83 having 

effect froiti 1,8.83 in the grade of 8s 1400-2300 be 

quashed, an^ the policy decision regarding the 

implementation of exparte deolsions t aken at P.N.M,

as communicated by the General Manager(P), NJi. by

letter dated 7,6,84 be also c(]fflashed,The applicants have

prayed these reliefs on the ground th± the e>!parte

order reverting them is illegal, arbitrary and violativt

©f Article 311(2) of the Constitution of India as they 

have been singled out and similarly placed persons 

have not been reverted. According to the applicants, 

they were in tnepanel of station Masters under tbe 10% 

reservation quota for serving graduates and were 

promoted in the higher gjf-ade and have been reiEerted 

as Assistant Stations Masters whichis a different 

category twisting their right. A decision was taken 

at the level of and on the basis of the sane,

behind th* back of the applicants whic is violative of

principles of natural justice, in as much as they

wsre not heard, more so v̂ hen suchdemandg,

mede earlier, were rejected and in demand'the Union

should not have been made a basis of such actions of 

the department of at least one set o£ employees,

2, Some of the applicants were recruited as A.S.M. 

in the scale of Rs 330-560.Applicant No. 2 was pieced

on the panel of the grade of Es 1400-2300 ageinst the

reservation quota of 10% f©r - serving graduates, althougl

they were selected as Station Masters against 10%

graduate quota and promotion in higher grade ©f Rs 1600-

2660 for filling up vacancies of Traffic Injector

and Se^ction Controller in the grade of Rs 455-700 
and Vide letter dated 7,4.78 10% of the vacancies
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were t© be Kept reserved in all the five streams 

namely Station Master# Asstt. Station Master, ^sstt. 

Yard Master, Traffic Inspector and Section Controller

in the grade ©f Rs455-700 an«§ for preparation of panel 

for the 10% vacancies in all the five streams v̂ ere to 

be formed on each division, sEa<S applications from 

amongst the non-ministerial Transportation class III

were invite<l from serving $xa<tuates who were bel®w

trie age of 35 years @n 31,7,82 f©r selection and

written test asvell as viva voce of the

candidates was held and on the basis of this selectior

provisional panel for the posts of Traffic Inspector,

Station Master and Section Controller was announced

vide letter dated 27,9,83 which included 10 candidates 

but subsequently an enlarged panel was ann©unced by 

letter dated 12,8,87 after getting approval de­

reservation from the competent authority. The services
r

of the empanelled staff were regularised from the date 

they vjere working on the post and only condition for 

permanent retention in the panel was subject t© the 

worlc being satisfactory. Those, whose names were

empanelled in the p6o:iel,were impart:ed training as 

required and tJ^ereafter they were recruited as

Station Masters in the year 1984-85. According to the

applicants, the seniority was given to them from

the date of joining in the category of Station Master

in the gra^e ©f Rs 455-700(RS) in accordance with
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para 302 of the Railway Establishment Manual, 

Thereafter tney were prcxnoted as Station Masters

and Traffic Inspectors. It was thereafter, some 

demand was rtade by the Northern Railway Men's Union 

which was earlier rejected. Again this issue was KsisK 

raised in the P.IJ.M in whicha atesnan̂  was made 

for reversion ©f the Station Masters falling within 

10% graouete quota and thus the af©resai^ manipulatior 

was done at the instance of uni®a behind the back 

of the applicart s, to which they were not party

and the demand was given effect to. According to 

tl̂  applicants out of 16 % Kept in the panel of 1034

gu©ta/ 11 % which included the applicants were

earmarked for Station Master and Traffic Inspect©r 

were r«verted,

3, the pleadings, it appears thdb 1he

pxomoti'Jn orders from group C and D were made inthe 

restructuring of the Group C and D. In compliance 

of the order dated 29,7,83 fixing proforma seniority 

fro m 1,8,83 and dispute regarding seniority v;as raisec 

and it was sfefetled in the manner which was prcnoi^ed 

in the restructuring of the c adre from 1,8,83 and 

staff would be pl»ced in the revised grede in the 

higher grade with the benefit @f proforma fiaation 

©f seniority from 1,8,83, The Railway Board's ©rder 

5ated 29,7,83 provided that far the purposes of

promotion will be ©n the basis of s cruitiny of service

record without holding any viv«i v®ce test i .e . 10%
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graduste quota will n@t arise. It was thereacer# 

tha applications were invited, refem nc« te ivhich has 

been mace by the applicant,

4, in vi<̂ .’ ®ftte restructuring, the selection

procedure, which was prevalent was modified to the 

extent of written test or viva v©ce tobe conductec.

Prom the notification it appears that tbs qualificatien 

of any post in the cadre of A.S.M. and S.M. Cadr® was 

not changed, but according to the ^plicant, the cadire 

of A.S.M. an^ S-M were separate in the Northern Railway

and q^ialification ©f an  ̂ S.M, was not
. , ' para

changed and the provisions ©f Railway B©ard/312 were

not made against 1054 quota which was initiated

eg^rlier before the restructuring order was received.

5, Restructuring af the Railway B©^ d previfiss 

tw0 altem.-itives.In the first alternative cadres of 

Station Master and Assistant-Static Masters were 

amalgamated sRii far each graee while in the sacen^

alternative b«th the cadres were provided separate

percentage.

6, Accsiraing t̂  ̂ the resp®n<Sents, the applicants 

wh© were placed in the graoe ©f Rs 455-700 as a 

result ©f r-structuring am acc®r«ling t® the responcsnt; 

staff anpanelled for varieus ca-b«g©ries namely, Statiei 

Master/Assistant Yard Master/Traffic Inspect@r/Secti65n ■ 

Controller in the grade of Rs 455-700 against 1C% 

Gracuets quota, were assigned senierity fr&n tV e date 

of jeining the c®teg©ries f©r which they w^re earmarJcodv



Their s«ni®rity was assigned in tha respective cafiras 

fr<«n th- ciata of joining in accorditncs with the pr®visi®n

liii^ down un̂ isJT paragraph 302 of Indian Railway Sstablisfe 

roent Manual anSths graduate quota v.’as not recruited

t© u n d * r g ©  trslning f«r « period of 3 years lilte Tr«ffic 

A]©prentiee recruited fr®m open market. t

7. AS a result of restructurinf thspr^-^tion; ®rl«r s 

w-̂ re issued ®n 26.11.83 of varioas station masters in th

psy seal® fc 455-700. In c@rr.pli,inc© of the Railway

proforma
B@er‘i- order datesl 29.7.83/ fixation o^soniority from

1.8.82 was don® and the seniority has been g iy en from

1.S. 1963. Suissequently a dispute regarding the f±sat:i-®n

of seniority wes r a i s e d  which was settled vide printed

sjsrrial No. 9340 menti^niag that the restructuring sf

tho Gadrewill be maJ.e with r e f e f ^ c e  t<j sanctioned

Gadre strength as on 1.8,1983 with the benefit of 

prijforma fixation from 1.8.19^2. The applicant's n»Qrne 

did not figure in that. The Railway Board order dated

29.7,S3 provided that whenev»r in terms ©f the revised

classification the posts which were hitherto classifi®d

as 'selection' are new to be treated as 'Non selection*

part of
posts. The un©perated/pg^€l prepared fer such p©nts as 

on 1.8.1983 will lapse and the posts will be f illed 

according toihe changed clg.ssifisati®n, and the eases

of s-lectisn shall be finalised and pronetions also
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msfts ©n ©r before 31.7.1983 an® suchsslsctee an<S

proraoteo persons shall ranK seni®r t © th® persons

sel®cte<5  ̂an©, premotsfi accerding t® the pr©visi®ns ©f

the Board's order, but even thereafter a psnel was

pr«pareS after 31.7.1983 snfl all 10% greduate queta

prametees having pay scale ©f Ss 455-700 th«sugh the 10%

gracluats quata cadre was tobe placed in the cadre ©f

Assistant Ststie&n MasterCits 455-700)/ Section Csntr®llsr

(Rs 470-750) Traffic Inspector Rs 455-700) an^ Assistant 

Yard Master (Rs 455-700) .At that tim© ttie str®n§ti> of

Assistant Stati^in Masters was 335 anei the strangth^f 

Station Masters was ©nly 13, butthe 10% graduate qp ©ta's

prtTOotees were n©t placed inisia cadre ©f Assistant

StatiiJn Masters theugh there were a large number ©f 

vacancies. Thus, it app’?ars th<g.t the asplic'^nts were

placed in tne Station Master ca-tre and acG(i»rding t© the

respondents, the applicants wer?* placed in the Station 

Master Caere in vi©lation ef previsi©ns @f para 302 of 

Railway Establishment Manual II . In feas in these 

circumstc-nces in tna P.H.M meeting the matter was iscide^ 

ar  ̂ before deciding the mfetter, ths a'-jplicants ware 

allowed time t© make representatien. it is thus t-abe

se«3n that so far as the seniority fflf rasp©n<5ents is 

cconcernea, the centention which hr.s bean raised by the 

£^_3licants ®var the respondents is ©tviously n©t;c«rract.

8. Vfe hafl occasion t® <5eal with this questien als©

I
in  the case ©f Girija Dutt PantSey vs  Uni^n of India ani 

iS th e r s '(O.A. T^©, 1703 of 1987) decieea ®n 5.8.92, VJhich

f Case, we have ^dsmissed.The instant case alsfe is in line

l / ^  with the same. In this case als® the applicants penal
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p®sti'3n was not c©rrect. The cantsnti©n ©n behalf 'sf 

the a]s^licant that they c&m1€. not have 3»et;n reverted an& 

their reversion ©reler is vi®lativ3' of Article 311 ef

. the C©nstituti©n of Inaia, is not correct as it is

©nly what was err©ne^usly d©ne# has been rsctifiea^

merely beca^ discussi®n took placs that ceulS n^t

• taken t© mean that it is because such dedisi^n v?as

given in the P.N.M. me--ting. The fcct that the date ©f

joining «f applicants is later than the entry ints the

higher grade ®£ the answering resp'OrJ ents* the applicant* 

are not entitle® t«> get any reliefs ana senierity etc,

■ Accsiirdingly the c^plicati^ Reserves tobe eistTiisse'S

andthe same is acc©r(Singly fiismissesS, N® order i.s t??

c©sts.

Vice Chairman, 

Shakeel/- Lucknow:Datetf-! %'S B •


