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Original Application No. 162/90

M.S. Usmani and others Applicants.
versus
Union of India & others Respondents,

(2) C.a. No.28/90

D.,K., Khare and others &pplicants, A

~

versus

Union of India & others ' Respondents.

shri P.K. Khare,
Skri P.3. Mehra
Shri K.P. Srivastava Counsel for Applicants.

Shri Arjun Bhargava Counsel for Respondents

Corams *

Hon. Mr. Justice U.C.Srivastava, V.Ce.

Hon. Mr, K. Obgyva, Adn. Member.

(Hon. Mr. Justice U.C. Srivastava, V.C.)

In these w0 cases, the fzcts and the question

of law involved is the same, as suchthey are being
disposed of together; The relief claimed in the above

two cases is also common. The applicants have prayed

that te order passed by the General Manager(P), NR.
New Delhi dated 15.9.89 and the order dated 26.12.89
passe§ by the Senior Divigional Personel Officer, Lucknc
Yeverting the applicants from the post of Station
Masters/Traffic Inspectors grade B 1600~2660 to the
post of Assistant Station Master grade Bs 1400-2300

L{)// , placing them below all the Assistant Station Masters
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whO were empanelled as such on 23.11,.,83 having

effect from 1.8.83 in the grade of B 1400-2300 be
quashed, and the pelicy decision regarding the
implementation of exparte decisionst aken at P.N.M.

as cormunicated by the General Manager(P), N.R. by
letter dated 7.6.84 be algso qaashed.The applicants have
prayec these reliefs on the ground thedt the exparte
order reverting them is illegal, arbitrary amd violative
of Article 311(2) ©f the Constitution of Indiaz as they
have been sipgled ocut and similarly placsd pergons

have not been reverted. According tothe applicants,
they were in thepanel of Station Mastzsrs under the 10%
reservation quota for serving grafduates and were
promotz¢ in the higher grfade and have been reverted

@&s Assistant Stationxy Masters whichis a different
Category twisting their right. A decision was taken

at the level of P.N.M., and on the basis of the samne,

behind the back of the applicants whic is violative of
principles of natural justice, in as much as they
were not heard, mo#e 80 xikhﬁuzx‘when suchdemanés,
mzéle carlier, were rejected ané ‘in demégé‘the Union

should not have been made a basis of such actions of

the department of at least one set Of employees,

2. Some of the applicants were recruited as a.S.M.
in the scale of Rs 330-560.applicant No. 2 was placed
on the panel of the grade of B 1400-2300 ageinst the

reservation quota of 10% for :serving craduates, althoug

they were selected as Station Masters against 10%

graduate guota ané premotion in higher grade of rs 1600~
2660 for filling up vacancies of Traffic Ingpector

and Section Controller in the grade of g 455-700
and vide letter dated 7.4.78 10% OF the vacancies
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were to be kept rgserved in all the five streams .
namely Station Master, Asstt. Station Master, Xsstt.

Yard Master, Traffic Inspector and Section Contreller

in the grade of R455-700 ané for preparation of panel
for the 10% vacancies in all the five streams were to
be formed on each division, ané applications from

amongst the non-ministerial Transportation class III
were invited@ from serving graduates who were below
the age of 35 years en 31.7,.82 fer selection and
written test aswell as viva voce of the zumesssfuk
candidates was heléd andéd on the basigs of this selectior
provisional panel for the posts of Traffic Inspector,
Station Master and Section Centroller was annéunced

vide letter dated 27.9.83 which included 10 candidates
but éubsequently an enlarged panel was annéunced by
letter dated 12,8.87 after getting approval o de-
reservation from the competent authority. The services
of the empanelled staff were regulerised from the date
they were working on the post and only condition for
permanent retehtiOn in the panel was subject te the

work being satisfactory. Those, whose names were

empanelled in the panel, were imparted training as

required and theréafter,they were reéruited as
Station Mastersz in the year 1984-85. According to the
applicants, the seniority was given to them from

the date of joining in the category of Station Master

in the grade of R 455-700(RS) in accordance with
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para@ 302 of the Railway Establishment Manual.

Thereatter they were promot=d as Station Masters

and Traffic Inspectors. It was thereaf ter, some
demand Was made by the Northern Railway Men's Union
which was earlier rejected. Again this issue was ®mix
raised in the P.N.M in whicha demaﬁd was made

for reversion ef the Station Masters falling within
10% graduate quota and thugs the aferesaid manipulatior
was doene &t the instance of tYs union behingd {:he back

of the aoplicarts, to which they were not party

ard the demand was given effect to. According to

the applicants out of 16 % kept in the panel of 10%
queta, 11 % which included the gpplicants were
eamarked for Station Master aﬁd Traffic Inspecter

were reverted,

3, FEom the pleadings, it appe s thz the
promotion orders fram group C and D were made inthe
restructuring of the Group C and D. In compliance

of the erder dated 29.7.83 fixzing proforma senierity
from 1.8.83 ané dispute regarding senloerity was raises
and it was s¢ttled in the manner which was prodided

in the restructuring of the cadre from 1.8.83 and
staff would be placed in the revised grade in the
higher grade with the benefit of prof orma fisation

of seniority from 1.8.83. The Railway Board's erder

dated 29.7.83 provid@ed that for the purpeseg of
premotion will be on the basis of scruitiny of service

recdord without holéding any viva vece test i.e. 10%
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grafuate Quota will net arise. It waé tharsarer,

the applicationsg were invited, refew nce te which has
been maie bythe applicant,

4, In view ef the restructuring, the selection

procedure, which was prevalent.was modified te the
extent ©f written test or viva vece tobe conductec.
Frcm'the notification it sppears thzat the qualificatien
of any post in the cadre of A.S.M. and S.M. Cadre was
not changed, but according to the gpplicant, the cadre
Of A.S.M. and S.M were separate in the Northern Railway
ané the qualificati®n_®f AS.M. andl S.M. was not ehuuge

. paXeae
Changed and the provisiens of Railway Beard/312 were

not made against 10% quota mguimsk which was initiated

egrlier before the restructuring order was received,

5, Restructuring of the Railway Bea & pravidas
twe alternatives.In the first alternati ve Cafires of
Statieon Master ané Assistant. Station Masters were

amalgamated mm& for each grade while in the sacend
alternative beth the cadres were provided separate

rercCsntage,

6. ACcording te the respendents, the aprvlicants

whe were placed in the grade of ks 455-700 as a

Iesult ef restructuring ung acCerding te the responda=nt.
staff empanellsd for varieus czbegories namely, §tati&
Masts:/Assistant Yard Master/Traffic INspecter/Section-
Centreller in the grzde of ks 455-700 &gainst 1C%
Gracuata quata, were assigned senierity frem tre date

of jeining the categories fer which they wzre earmarked;
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Their senierity was assigned in ths respactive cadres
frem the 6ate of jeiring in accerdance with the previgien

1aié down undsr pardgraph 302 of Indian Railway Zstablish

ment Manual and the graduate quota was net recruited

to uné=rge trsining fer & period ef 3 years like Traffic

Apprentice recruiteé frem open market. .

7. As a result of restructuring thepremation: erda s
Wware issued en 26.,11.83 ef various statien mastzxs in tk
pay scale of ps 455-700. In Cempliance of the Railway
proferma
Board erder Gated 29.7.83, fixatien of/snierity frem
1.8.82 was éone and the senierity has kesn given from
1.8.19683. Subsequently a édispute regarding the figation
of seniority was raised which wsas settl=d vide printad
serial Ne. 9340 mentiening that the restructuring ef

the caérewill be maje with referance te¢ sanctioned

cadre strength as on 1.8.1983 with the benefit of
preoforma figatienm from 1.8.1982. Ths applicant's name

did not figure in that. The Réilway Bearg er der dated
29.7.83 provided that whenever in tems &f the revises

Classificetien the posts which were hitherte <classified

a8 's=lectien’' are now te ke treat=d a2s 'Nen selectien’

part of
posts. The uneperzted/pan€l prevared fer such pests as

on 1.8.1983 will lavse ané the posts will b2 filled

according to the changed clzssificatien, ana the cases

ef celection shall ke finalised and eremstiens also
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madée on or vefore 31,7,1983 ané suchsgelectee ané
pruioted persens shall rank senier ts the persens
selectﬁ&'ani premoted sccerding te the previsiens ef
the Board's order, but even thereafter a panel was
prejsarsd after 31.7.1983 ané a2ll 10% graﬁuéte quéta
prametess havidng pay scale ¢f Rs 455-700 theugh the 10%
gratuate queta Cadre was tobe placed in the cadre of
Assistant Statisn Mastax(is 455-700), Sec;ian Contreller

(ks 470~750) Traffic Inspecter ks 455-700) and Agsistant
Yard Mastexr (R 455-700) .At that time the strength of
Assistant Stetien Masters was 335 ané the strenatheof
Statien Masters was only 13, butthe 10% grasuate @ eta's
primgtees were not placed inlhe cadre of Assistant
Statioun Mastarg theugh there were a large number ef
vacancies, Thus, it apprars that the applicants were
placed in the Station Master cadre and azccerding to the
respondents, the applicants were plzaced in the Stetieon
Master Cadre in vielatien ef previsiens of para 302 ef
Railway Egtablishment Manusl II. In ®as in these

circumstinces in the P.MN.M me=ting the matter was dscide

9,

and befere deciding the mitter, the zoplicants were
allowed time te make reprasentation. It is thus toke
seen that %2 so far as the senisrity of raspendsants is

Cénceined, the cententien which has kean raised by the

applicants evar the respondents is euvisusly netcerract,

8. We had eccasion te deal with this questien also

1
in the case of Girija Dutt Pandey vs Unieon of India and

vthers! (O.A. No, 1703 of 1987) decided en 5.8.92, which

Cazse, we have digmissed.The instant case alséh is in line

with the same, In this case alse the aprlicants penal
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po&siion was net Cerrect. The contentien on behalf of

the azslicant that they coul?d not have beun revsrted and
their reversien erder is vielativ® of Article 311 ef

the Ceonstitutien ©f Inéia, is not cerrect as it is

enly what was errenesusly dene, has been ractifies,

merely kecauss discussien teok plaCe that coulé net
be taken te mean that it is becauss such dedigisn was

¢iven in the P,N.M, me=ting. The foct that the date of
Jeining of applicants is later than the entry inte the

higher grade #f the angwering respond ents, th:z apslicant:

are not entitled te get any reliefs and senierity etc.

- AcCordingly the applicatisn deserves tobe dimmissae?

andthe same is acceréingly €ismissed. Ne order as ts

l.—

Vice Chairman,

Costs.

Aofin

Aém. Tiember,

LucCknewsDated: 97 M‘i \QQB .



