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CENIxAL »IMINIS SANIVE TRIBUNAL

LUCKIUW BENCH

Joae No. 172/1990
G.35. Tewari Aoplicant
D.5. Chaubey Counsel for applicant
versus
+ Union of India & others Respondents.
Dr, Dinesh Chandra Counsel for Resgpondents,

Hon. Mr, Justice U.C.Srivastava,V.C.
N hon. Mr, A.B.Gorthi, Adm., Member,

(Hon. Mr, Justice U.C, Srivastava, V.C.)

fhe applicant was a Postman and was Chargesheeted
by.the Assistant Superimttendent of Polce Offices, West
sub-division, LuCknow vide Memorandum deted 11,11.86

the enguiry

h

An enjuiry officer was apoointeos t > hol
against the applicent and one Shri Swemi Dayal and

a joint enquiry proceedsd. l'he enquiry officer submit:-ed
his report holding that the charges sdzinst the sphlicant
were provea. Tfhe charge against thsz gpplicant was

lsaving office unauthorisedly during the working hours
and as:ociating himself with Swani Dayal in a wrong
nd inddscipline act at another post of:ice i.e,

Rajendranagar when Swami Dayal was beating Shri O.r.

with chappal
Bagua, Sub Post of-ice,4ajendranagar,/the apslicant

was also present at the spot as his colleggue. Going

through the enquiry report it is seen that the
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pisciplinary authority awarded the punishment

£ the aposlicant reducing the apolicant by 5 stages
from Rs 1070 to 970 in the time scale of pay of B 950~

1400 for a perkod of five. yzars with a further

girection that the applicant will not earn increment
of pay during the p=sriod of reducti-n and that on the
expiry of this period the reduction will not have

-ect of the postponing df his future increments of pay.
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The aplicant filed eppeal before the Dircctor, Postal

Services which wes rejected and the penalty was confirmed.

2. On behaif of che gplicant it has been

contended that the order of punishment was violative of
principles of natural justice, unjust and no oppdrtunity
was given to the applicant. The resgpondents have

agmittea the position thet the enguiry report was not

furnished to ths applicant before awarding the punishment

3. I'he copy of the engquiry report was not furnished
to the applicant, and it is admitted fact by the
respédndents, the enguiry proceedings are vitiated on

this ground alone. Inthe case of Union of India vs.

Mohd, Ramgan Khan (AIR 1991 SC 471) it has been held

that non furnishing of the report of enquiry to the

delincuent itself vitiates the whole proceedings.
Accordingly, this application is allowed and the
appel. ate order dated 31.7.89 snd the punishment

order dated 30.12.88 ares quashed . However, this will
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not preclude the respordents to initizte the enquiry <
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beyond the stage oﬁkenquirx giving the applicant a,b#>1‘§
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4 The application is disposed of with the above

directions, with no order asfo costs,
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