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LUCKeiari BSNCK

No. 172/1990

G .s .  T®J ari 

D . 6 .  Chaubey

versus

Applicant 

Coansel fo r  Applicant

Union of In d ia  & others

Dr . Dinesh Chandra

Resoondents.

Counsel for Respondents,

7

Hon. Mr. Justice  U .C .S r iv a s t a v a ,V .C ,

Hon. M r . A .B .G o rth i, Adm. M e m b e r .____

(Hon. Mr. Justice  U .C . Srivastava, V .C .)

The applicant was a Postman and w©s ’chargesheeted

by. the Assistant Superiititendent of Polce O ffices , West 

sub-division/ Lucknovj vide MemJrandum dated 1 1 .1 1 .8 6  

An en^dU-ry o ffice r  was appointea tJ  hold the enquiry 

against the applicc-nt and one Shri Swami Dayal and 

a jo int  enquiry proceeded. The enquiry o ffice r  submit-ed 

his  report holding that the charges against the applicant 

v^ere provea. The charge against the applicant vjas 

leaving o ffic e  una^thorisedly during the v^orking hours

and asi-ociating him self vjith Swami Dayal in a wrong 

and ind iscipline  act at another post of^-'ice i . e .

Rajendranagar when Ŝv’ami Dayal was beating Shri O.r".

with chappal
Bagga, Sub Post of jice ,Raj enaranagar,/the applicant 

vjas also present at the spot as h is  colleague. Going 

through the enqxiiry report i t  is  seen that tt®
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Discip lin ary  authority awarded the punishment

tJ the applicant reducing the applicant by 5 stages 

from Rs 1070 to 970 in the time scale of pay of Rs 950- 

1400 for a period of five- yaars with a further

direction that the ^ p l i c a n t  vJill not earn increment 

of pay during the pariod  of reducti->n and th a t  on the 

expiry of this  period the reduction vjill not have 

ef-ect of the postponing df h is  future increments of pay. 

The ap ;licant f ile d  appeal before the Director/ Eostal 

services which v?as rejectee and the penalty was confinrteo-*

2. On ^ 3h a lf  of che ^ p l i c a n t  it  has been

contended that the order o f  punishment v̂ as v iolative  of

principles of natural ju stic e , unjust and no opp<3rtunity 

was given to the applicant. The respondents have

admitted the position that the enquiry report was not 

furnished to the applicant before awarding the punishment

3. The copy of the enquiry r ^ o r t  was not furnished 

to the applicant, and i t  is  admitted fact by the 

respdnndents/ the enquiry proceedings are v itiated  on 

th is  ground alone. Inthe casa of Union of Ind ia  v s .

Mohd. Ramzan Khan (AIR 1991 SC 4 7 1) it  has been held 

that non furnishing of the report of enqiairy to the 

del incry ent it s e lf  v itiates  the v^hole proceedings.

Accordingly, this application is allovjed and the

appel. ate order daced 3 1 .7 .8 9  ©fid the punishment

order dated 3 0 .1 2 .8 8  are quashed . However, th is  will
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not TDreclude the respondents to «^9rtiHlre the snQuiry ^ 

beyond the stage of enquiry^ giving the applicant 

oppjaraa^B4f̂ef-^>^h € ag^Eng.

4 . 'Jhe application is  disposed of with the above 

-directions, with no order ^^sJto costs. ^

V C .

Shakeel/ LuckrtoWi c a te d :^^-
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