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Original Application No. 7 7 /2 0 0 8

This the  08*  day of February, 2016

Hon’ble Mr. Justice Harun-Ul-Rashid -  Member - J 
Hon’ble Mr. Uday Kumar Varma, Member - A

Lai J i  S in g h  S /o  L ate  S ri Raj B a h a d u r  S in g h , ag ed  a b o u t  59 
y e a r s  R /o  VilL N a ra in p u r , P o s t -  B h a r th ip u r ,  P .S . L a m b h u a , 

D is tt. S u l ta n p u r .

....................A p p lican t

By A dvocate: Dr. A.K. S ingh

VERSUS

1. U n io n  of In d ia  th ro u g h  G e n e ra l M an ag e r, N o rth e rn  

R ailw ay, B a ro d a  H o u se , New D elhi.

2. A.D.R.M . D h a n b a d  (E.C.R.)

3. D isc ip lin a ry  a u th o r i ty  D iv isional M ech an ica l E n g in ee r 

(P), D h a n b a d .

..................R e sp o n d e n ts

By A dvocate; S ri B.B. T rip a th i

O R D E R  (ORAL)

D elivered  by:
Hon’ble Mr. Justice Harun-Ul-Rashid -  Member - J

D r. A.K. S ingh , le a rn e d  c o u n se l for th e  a p p lic a n t a n d

Sri B .B . T rip a th i le a rn e d  c o u n se l for th e  re s p o n d e n ts  a re  

p re s e n t .

2. T he  p re s e n t  O.A is  filed seek in g  to q u a s h  th e  A n n ex u re

No. 1 im p u g n e d  o rd e r  d a te d  3 0 .1 1 .2 0 0 6  a n d  for a  d irec tio n  to 

th e  re s p o n d e n ts  to  p ay  th e  sa la ry  a lo n g w ith  d e p a r tm e n ta l  

o th e r  b e n e f its  from  th e  d a te  of co m p u lso ry  re t ire m e n t of th e  

a p p lic a n t  till h is  a c tu a l  d a te  of re tire m e n t.



3. W hile  w o rk in g  a s  Loco P ilo t (Diesel) a m a jo r  p e n a lty  

M em o h a s  b e e n  is s u e d  to  th e  a p p lic a n t. C h a rg e s  levelled  a re  

t h a t  th e  a p p lic a n t  h a d  d riv en  U P B in a  Pilo t b e tw ee n  

M irc h a d h u r i a n d  K ara ila  R aod  from  KM 0 1 7 1 /1 4  to  

K r is h n a s h ila  w ith o u t A s s is ta n t  P ilo t o n  2 7 .1 2 .2 0 0 5  a n d  

se co n d ly  th e  a p p lic a n t  h a d  so ld  d ie se l d u r in g  th e  above tr ip  

v io la tin g  th e  R ailw ay Service C o n d u c t R u le  3(l){iii), 1996.

4. E n q u iry  w a s  c o n d u c te d  a n d  th e  a p p lic a n t  w a s  given 

o p p o r tu n ity  to  d e fen d  th e  c h a rg e s . He filed  th e  rep ly  d en y in g  

th e  c h a rg e s  levelled  a g a in s t  h im . T he a p p lic a n t  gave ev idence  

s ta t in g  th a t  h e  h a s  w o rk ed  th e  t r a in  safely . T he c h a rg e  

a g a in s t  h im  is  o f m is c o n d u c t of w o rk in g  w ith o u t h is  

a s s i s ta n t  p ilo t. T he E n q u iry  O fficer re c o rd e d  th e  s ta te m e n t  of 

th e  A s s is ta n t  Loco Pilo t S ri B u tu  M u rm u  w ho  u n e q u iv o c a lly  

s ta te d  in  h is  ev idence  th a t  th e  a p p lic a n t  d e lib e ra te ly  

in s t ru c te d  th e  A s s is ta n t  Loco P ilo t to  go b a c k  to  c h e c k  th e  

load . T he E n q u iry  O fficer a lso  re c o rd e d  th e  s ta te m e n t  of th e  

d e lin q u e n t  em ployee . T he E n q u iry  O fficer a lso  re fe rre d  to th e  

re le v a n t GR 4 .20(1) M a n n in g  of E n g in e  in  m o tio n . GR 4.20(1)

r e a d s  a s  follow s:

“4.20(1) Except when otherwise provided by 

special instructions, no engine shall be allowed to be in 

motion on any running line unless the Driver as also the 

Assistant Driver or the Fireman are upon it .”

5. T he  D isc ip lin a ry  A u th o rity  b a s e d  o n  th e  E n q u iry  

re p o r t , th e  m a te r ia ls  on' re c o rd  a n d  th e  s ta te m e n t  of S ri B.



M u rm u  c a m e  to  th e  c o n c lu s io n  th a t  th e  a p p lic a n t 

in te n tio n a lly  o p e ra te d  th e  t r a in  w ith o u t th e  a s s is ta n c e  of 

A s s is ta n t  Loco Pilot. T h is  f in d in g s  w ere  re c o rd e d  by  th e  

D isc ip lin a ry  A u th o rity  a f te r  p lac in g  re lia n c e  on  th e  en q u iry  

re p o rt, re le v a n t sa fe ty  ru le s  a n d  th e  s ta te m e n t  of w itn e sse s . 

T he c o n te n tio n  ra is e d  by  th e  a p p lic a n t  t h a t  th e  s ta te m e n t  of 

S ri B. M u rm u , A s s is ta n t  Loco P ilo t is  w ith  m a lic io u s  

in te n t io n s  is  n o t  su p p o r te d  by  a n y  ev id en ce . T he E n q u iry  

O fficer a n d  D isc ip lin a ry  A u th o rity  d id  n o t  a g re e d  w ith  th e  

c o n te n tio n s  t h a t  th e  s ta te m e n t  w a s  g iven  w ith  m a lic io u s  

in te n tio n s .

6 . T he  se c o n d  c h a rg e  re la tin g  to  th e  u n a u th o r is e d  sa le  of 

d iese l. D isc ip lin a ry  A u th o rity  a g re e d  w ith  th e  f in d in g s  of th e  

E n q u iry  O fficer. He w a s  g iven  b e n e fit  of d o u b t. T he a p p lic a n t 

w a s  e x o n e ra te d  from  th e  se c o n d  c h a rg e .

7 . T h e  a p p lic a n t  filed a p p e a l a g a in s t  th e  f in d in g s  of th e  

D isc ip lin a ry  a u th o r i ty  d a te d  1 1 .0 8 .2 0 0 6 . T he A ppella te  

A u th o rity  a f te r  e x am in in g  th e  fin d in g s  of th e  e n q u iry  re p o rt, 

th e  rep ly  s u b m itte d  by  th e  d e lin q u e n t  em p lo y ee  a n d  th e  

re le v a n t m a te r ia ls  on  rec o rd , a g re e d  w ith  th e  f in d in g s  

re c o rd e d  by  th e  D isc ip lin a ry  A u th o rity  re g a rd in g  th e  find ing  

th a t  th e  a p p lic a n t  is  gu ilty  of v io la tio n  of sa fe ty  ru le s . T he 

D isc ip lin a ry  A u th o rity  a w a rd e d  th e  p u n is h m e n t  of 

c o m p u lso ry  r e t i r e m e n t  from  serv ice  w .e.f. 1 8 .0 8 .2 0 0 6 . T he 

s ta te m e n t  of A s s is ta n t  Loco Pilot, d e lin q u e n t  em ployee, 

m a jo r  m e m o ra n d u m , rep ly  to  m e m o ra n d u m , d e fen ce  n o te ,



L

e n q u iry  re p o r t ,  re p re s e n ta t io n  of th e  a p p lic a n t  a re  re lied  on  

by  th e  A p p e lla te  A u th o rity . T he a p p lic a n t  a n d  S ri B. M u rm u  

b o o k e d  to  w o rk  on  T ra in  No. D ow n 1 6 1 4 6 + 1 6 4 2 8  w ith  load . 

T h a t th e  sa id  t r a in  s ta r te d  a t  0 3 .0 5  H rs  a n d  a rr iv e d  O b ra  

D am  a t  6 .4 5  H rs  o n  th e  sa m e  day . It is  fo u n d  th a t  Km 

1 7 1 /1 4  p r e s s u re  of lo ad  w a s  d ro p p e d , th e  a p p lic a n t 

in s t r u c te d  S ri B. M u rm u  to  c h e c k  th e  lo ad  a n d  in fo rm ed  

th ro u g h  w a lk ie  ta lk ie  of g u a rd  of th e  t r a in . T he m a te r ia ls  on  

re c o rd  w o u ld  sh o w  th a t  th e  e n q u iry  w a s  h e ld  in  a c c o rd a n c e  

w ith  th e  ru le  a n d  th a t  th e  A ppe lla te  A u th o rity  a g re e d  w ith  

th e  f in d in g s  re c o rd e d  by  th e  D isciplinary* A u th o rity . T he 

s ta te m e n t  of G u a rd  d a te d  1 0 .0 4 .2 0 0 6  a t ta c h e d  w ith  th e  

r e p re s e n ta t io n  d a te d  2 4 .0 6 .2 0 0 6  of th e  d e lin q u e n t  em ployee 

w a s  fo u n d  n o t  c o rre c t b e c a u se  it  w a s  n e v e r  p ro d u c e d  d u r in g  

e n q u iry  th o u g h  th e  e n q u iry  w a s  c o n c lu d e d  o n  2 6 .0 4 .2 0 0 6  

a n d  th e  a p p lic a n t  fail to  s u b m it  th e  sa m e  a lo n g w ith  th e  

d e fen ce  n o te  .

8 . T he  fin d in g s  re c o rd e d  by  th e  D isc ip lin a ry  A u th o rity  a re  

o n  th e  b a s is  of m a te r ia ls  o n  rec o rd . T he  A p p e lla te  A u th o rity  

a lso  c o n s id e re d  th e  c o n te n tio n s  r a is e d  by  th e  a p p lic a n t  a n d  

a g re e d  w ith  th e  fin d in g s  re c o rd e d  by  th e  D isc ip lm ary  

A u th o rity . F ro m  th e  ev idence  of re c o rd , i t  is  e s ta b l is h e d  th a t  

th e  a p p lic a n t  is  gu ilty  of w o rk in g  o n  t r a in  w ith o u t a s s i s ta n t  

loco p ilo t o n  2 7 .1 2 .2 0 0 6  w h ic h  is  v io la tio n  of GR 4 .20(1) a n d  

th e  a p p lic a n t  h a d  v io la ted  th e  ru le  w h ile  w o rk in g  a t  th e  t r a in  ̂  

is  a  s e r io u s  m is c o n d u c t. W e do n o t  f in d  a n y  re a s o n  for
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in te r fe re n c e  w ith  th e  f in d in g s  of th e  a u th o r i t ie s .  T he  O.A is

w ith o u t a n y  m e rit  a n d  acco rd in g ly  d ism is se d . No c o s ts .

(U day K u m a r V arm a) 
M em b er (A)

(J u s tic e  H a ru n -u l-R a s h id ) 
M em b er (J)

RK


