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Central Admfnsilratfve Tfibunat, Lucknow Bench, Lucknow 

Review AppricatiOn No.26f2008 in O.A. Mb. 533/2007 

This the T9lTl day of September, 2008

tiO C T L g  OR. A.K. Wf$HRA> M SW Sm fAl

Syed Asmat Afi (Handicapped mentally retailed} age about 38 years 
unmarried son of late Syed Hasmat Ati, ex-Guard, N.E. Railway, Gonda. Wo 
53, Rakabganj, P.O. Gonda District,Gonda through his elder brother Syed 
Azmat Ali, r/o 53,Rakabganj Gonda, U,P.

Applicant
By Advocate: Sri M.A.Siddiqi

Versus

1. Union of India through the General Manager, North Eastern Railway,
Gorakhpur.
2. The D.R.1VI., N E.Railway, AshokMarg, Lucknow.
3. The Senior DPO, N.E.Railway, Ashok Marg, Lucknow.
4. The Senior Divisional Accounts and Finance Manager, N.£.Raifway,
DRM Office, Ashok Marg, Luctoow.

Respondents

ORDER funder circulation^

B Y  HON*BLE DR. A.K. MtSHRA. MERffBtR fAI

This is an application fited under Section 22{3)(f) of AT Act, 1985 for 

re\/iew of judgment and order dated 8.8.2008 in O.A. No. 533/2007.

2. The main contention in the review application Is that the father of the 

applicant who was an employee of the Railways retired on 30.6.1997 when 

the Railway Service (Pension) Rules, 1^93 was not in existence. Therefore,

 ̂ explanatfon (1) (6) of the aforesaid Rufes on which reliance had been placed in 

the order of this Tribunal was not applicable. It was onty after the death of his 

mother that the appficaht could have any right to apply for family pension. 

After the death of his father on I2v3.97, his mother was in receipt of family 

pension filf her  ̂death on 4,9,2001. The case of the applicant for pension 

arose only after the death of inis-mother.

3. from-the Original Application, it is seen that the applicant applied for

family pension as ^er provisions of Rule 75 of Railway Service (Pension)
\

I

Rules, 1993. Therefore, it does not stand to reason that he should at the
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same breath say that explanaition 1 of said Rule 76 would not apply to 

him. In any case, a review appfication can be taken up for consideration only 

on the limited grounds as per Order 47 of the Gode of Givil Procedure and 

here the applican! is faking the ground of error apparent on the face of the 

record. Since the applicant hadappfied for pension under Rule 75 of the 

aforesaid Rules, 1993, his eligibinty had to be considered as per specific 

provisions of those rules, (n consMeraiion of fie expressed provision of Rule 

(6) (Explanation 1), itwasheffd that the appficanf was not eligible for famfry 

pension. Under those circumstances, his application was dismissed as devoid 

of merit.

4. 1 do not find any error apparent on the face of record. It is open for the 

applicant to seek relief by way of ah appeal against the order of this Tribunaf 

dated 8.8.2008 in case he was not satisfied with the order. But he can not 

utilize review fadiity available under Section 22 (3) (fj of the AT Act, t985 when, 

in fact, he wants to file an appeal dmnerils against the order of this Tribunat. 

ftie settled position of law is that this Tribunal cannot sit in appeal against its 

own order. Mo new facts have been brought in this review appTlcation which 

were not availabfe in the 0.A. Meither can this Tribunaf aflow a review 

appTlcation merely on the assumption that, in the fads and circumstances of 

the case, a different view could have been taken.

5. Tn the result, this Review Application is dismissed as not maintaihabTe.

A te j

Member (A)
HLS/-


