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original Application No, 73l of 1990

Juber Ahmed eposceo applicant
Versus
ygnion o India e
& others ceeesoe s Respcndents
Hon'ble Mr, S N, prasad, Nember(J)
1, The applicant has approached this Tribunal under

section 19 of the Admipistrative Tribunals. Act 1985 ané

with the prayer for directing the respondents to correct

his date of birth as 12,4,1934 instead of his date of birth

as recordedin his service records as 12,%,1930 , &nd for

quashing the order dated 17,4,1989 passed by the DR,

NE Railway, Lucknow as confained in Anne:xure Ko, 8 and

for further ¢irecting the iespondents to reinscate the

applicant with full back wages and allovances admissible

to him, i

2., Briefly stated the facts of this case interalic

are that the applicant was initially anpointed as® Engine

Cleaner on 25,4,1952 and the cate of birth of the appli-

cant as recorded by the repartment in his service records

at the time of his ent-;ance into service is 12:4;1934

and the same date of bi;th has been recorded at page 3 &

4 of the Health Card for Locd dDriver supplied to the

applicant on 29,4.1982 (vide Anrexure Mo, 1 & 2 respective

1lly which are true copies of the mmntries made in the afore
: ) ~ further ~

said Health Card for Loco Driver) , It has/{been stated

that prior to the age of his actual superannuation i, e‘,

-

30,4,92, the aprlicant has been invalidly and illegally

- - Taccarding to .
retired w, e £, 30,4,190C ° /\ _ his wrong ~ date of

o—

birth as 12,4,1930 instead of his correct date of birth
* ST x e el

as 12,:,19344 and thereatter the applicant represented

the matter to the authorities concerned and ultimately

the applicant vas informed)by the DM, NE Lailvay

/
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Lucknow Division, Lucknow vide his letter dated
17.4,1989 {vide Anncxure-8' that there was no
provision pecrmitting reinstatement on duty 3;5 as

t~ec applicant tas bzen rotired cn 37,4,1988 and there-
after the applicant submitted the representation
dated 1.,12.1989 to the Chairman, Pension Adalat,

N.E. Rly, Lickrow but nothing raterialisad. Hence

tho applicant has aporoachcd t .is Tribunal,

3. ‘Tzf ‘eipondents have Filed Counter Affidavit
contendiﬁg\:?ég’at tha time ofthe appointment of the
applicant, he vas sent for M:iuical examination and
as per fit certi ficate XNo. 131 dated 16.4.1952 issued
by the Assistant Surgeon grade I 0.T. Railway Gonda,
his age was rzcorded as on 1£,4,1952 and accordingly
the date of birth of the aprlicant was recorded as
19,4.1939 and as such tha applicant was retired
accor”ingly »n ?7,4,1388 anc thus this being so,

t~e¢ anolicant wsas retired nroperly ard. lu:gally on
21,7,17°88, It ras further heen statcocd that at the

P

tiw&:%ﬁfdtial apnointment o ths applicant, applicant
P

did not submitt®® any school ccrtificate in rzgard to

his age and cdate of birth anc as such on the basis

of the Doctor's certi’iicate and information given

by ths applicant, tine date o7 birth of the applicant
'\&)"

[Jas rccorded fm 18.,4.1930 undar Rule 145 3-II, and

as much as tha datc of birth r corded by the fedical
authority is always treatec as final in such type ofF
cascs. Thus, in view 0% abcve circumstances the

1]

application ofthe applicant is liable to be dismissed,
!

4, The applicant has filed Resjoincer {(renlica-

tion) whercin almost all thosc vieu points have bsen

\O
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reiterated as mentioned in the application.

5. I have heard the lecarned counsels for the
parties and h-ve thoroughly gone through the records

o"the case,

6. This is signi ficant to point out that from
the perusal of the contanEﬁé; of the application and
the papers annoxed thereto it is apparent that the
asplicant w=ms initially appointed cn 25.4.,1952 and
vas retired wee.ff, 33,4,19E0 on the basis of the
datec of birth as recorded in his s2rvice records.
This is also important to point out that‘during this
long perlod of about 36 ysars of his service no

o~ 24 A B bt
representation was made by the applicant for corresctior
of his date of birth and only after tha impugned order
whercby he was retirved we.c.f. 33.,4,1988, he submitted
his representation dated 12.5.1308, Annexure-3,. Thua,
this being so it would primafacis appear that the
applicant had no gricvance about his dat: of birth
prior to his retirsment but, on raceipt of the notice
of reti-sent he submitted reprssentation as referred
to abov: and this’circumstance in itself goes a
long way in Pitting hard tha substratum of thez cass

of the applicant,

7. This is also important to point out that

'
from the scrutin&hg of the entire matzcrial on record

~ 20 by b
the basis o° the contention of the appllcanﬁ\ﬂs based
/ 3 $ee O
on Annsxure-=1 and 2 uhich are copies of‘ﬁf?<e§¥§ze% 3
~ 4 N

637? the Hgalth Card for Locao Derur and original Ob
thu aforesald Annexurws-1 and Anneéxure-~2 has been
oroducsd oy ths agplicant which was in his own custody

~
ant first page thorz-of meks menticn as follous:-

—_



Zubair Ahmad Oriver A,

i\.t .Railuay/Loca 5hoo Gonda,
Sate 29.,4.13c2,

From the perusal of which it is zvicant that this
Health Card ‘or Lsco Driver is lying with him sincs
29,4,1982 and wron he was posted at Goncda,but the
/
entries angcaring at ~agse 324 do not bear tne
signatu-e of Cortrolling Cfficer as the place
mzant for signature of .tne Controlling Officer
~ ok hede [~
shown against S,Nc. zlis left blank., In this
I
cornvction, tiis is warth whily -aking mention of
this fact that freca ths peruszl o° reccrds it is
ohvious that ~t t e timec »2f the 2-20intmznt of the

anplicant the anplicant vas 3 % ‘- Kadical examin-

ation and as per his ssrvice iic, 131 dated 15.4,92

£

issusd by the Assistant Surgeon Grade-~I Gonda his
age was recordsd as 32 ycars as on 18,4,1932 and
accordingly the datz of birtii of the applicant was

regordaed as 18.4,1930 as thz annlicant at the time

of his initial appointmant did rot submit any

school certificate in regard to his age.

g, Thus from the fore.goiny discussions and

a®ter considzring all the

~

o” thc cease, I %}nd that the application is deveid

Tacts an” circumstz=nces
of mzrit.,

e In the result, thz applic tiz- of the

apnlicant is dismiscesd. o srder as to cos

' i . A | //—,‘9 )‘ g ’,l
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