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Juber Ahmed  ......... Applicant

Versus
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& others ............... nespcndents

Hon*ble Mr. S.H^ Prasad^ Heniber(j>

The applicant has approached this Tribunal under 

section 1 9 .of the Administrative Tribunals. Act 1985 

with the prayer for directing the respondents to correct., 

his date of birth as^l2,4.1934 instead of his date of birth 

as recordedin his service records as 12 ,1 .1930 , end for 

quashing the order dated 17,4,1989 passed by the DRI4,

KE Railv;ayt iMcknov/ as cont.aitiec[ in Anne^iire Ko, 8 and 

for further eirecting the respondents to reinstate the 

applicant with full back ^;ages and alloi;ances admissible 

to him,

2 Briefly stated the facts of this case interalie

are that the aisplicant v;as initielly appointed aSi Engine 

Cleaner on 25,4',1952 and the date of birth of the appli­

cant as recorded iy the Department in  his service records 

at the time of his ent-rc.nce into service is 12,4 ,1934 

and the same date of birth has been recorded at page 3 &

4 of the Health Card for Locd Driver supplied to the 

applicant on 29,4,1982 (vide Annexurg Ho, 1 & 2 respective-

lly V7hich are true copies of the entries made in  the afore-
^ further

said  Health Card for Loco Driver)  ̂ I t  h ^ b e e n  stated 

that prior to the age of his actual superannuation i .e .

30,4 ‘̂ '92, the apnlica?.t has been invalidly and illegally

, ''according to _ , ^ ^
retired T?.e,f, 30.4,l9Ce ' y\ . has wrong date of

birth as 12,4,1930' instead gf his correct date of birth

as 12 , ^ , 193-  ̂ and thereafter the applicant represented 

the matter to the authorities concerned and ultimately 

the applicant vas informed^by the KE Kailt.ay
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Lucknou D i v i s i o n ,  Lucknou vide  his  l a t t e r  dated  

1 7 , 4 , 1 9 3 9  ( V id e  AnnexLTe-S'  that  thoro was no 

p r o v i s i o n  p e r m i t t i n g  r s i n s t a t s n e n t  on duty as

t:-"C a p p l i c a n t  ^as been r a t i r e d  cn 3 0 , 4 . 1 9 8 8  and thers- 

a f t e r  the  a p p l i c a n t  s ub m i t t e d  the r e o r e s e n t a t i o n  

dated  1 > , 1 2 . 1 9 8 9  to the  C h a i rm a n ,  P en si o n  A d a l a t ,

M . E .  R ly ,  Ltcknou but no th ing  r a t e r i a l i s a d . Hence 

the a p p l i c a n t  has ap oroachcd  t .is T r i b u n a l .

3 ,  The re sp on de nt s  have F i l e d  C o u n t e r  A f f i d a v i t  

c o n t e n d i n g  that  at tho time of the  a pp oin tme nt  o f  the
/V

a p p l i c a n t ,  hs uas sent for M u i i c a l  e x a m i n a t i o n  and 

a s  per f i t  c e r t i f i c a t e  Ha . 131 d ate d  1 6 , 4 . 1 9 5 2  i s s u e d  

by tho A s s i s t a n t  Surgeon grade  I O . T .  R a i l u a y  Gonda ,  

h i s  age uas racorded  as on 1 5 , 4 , 1 9 5 2  and a c c o r d i n g l y  

the date o f  b i r t h  o f  the a p p l i c a n t  was r e c o r d e d  as 

I B , 4 , 1 9 3 0  and as such tha a p p l i c a n t  uas  r e t i r e d  

accorrJingly on ' ^ ' 1 , 4 , 1388  and thus  t h i s  b e in g  so ,  

t ■’c a p p l i c a n t  uas r e t i r e d  n rc pvrly  ard. lt?gally on 

2 1 . ' ' . 1 ' ’ PS,  It  ^as ' "urtiar br^en stated  that  at the 

ti-̂ fe 2f | ' ini ti al  ap ooi n tn e nt  oT thg a p p l i c a n t ,  a pp li cant  

d id  not s u b m i t t ^  any school  c e r t i f i c a t e  in reg ar d  to 

h i s  age and date of  b i r t h  and as such  on the b a s i s  

oP the D o c t o r ' s  c e r t i f i c a t e  and i n f o r m a t i o n  g i v e n  

by tha a p p l i c a n t ,  tha date o b i r t h  of  the  a p p l i c a n t  

p a s  recorded  ^  1 3 , 4 , 1 9 3 0  under Rule 145  ^-11,  and
«

as much as tho date o f  b i r t h  r cord ed  by the r-ladical 

a u t h o r i t y  is  a l u a y s  t r e a t e d  as f i n a l  in such type o f  

c a s e s .  T h u s ,  in  v i e u  o f  abcv/u c i r c u m s t a n c e s  th=

I

a p p l i c a t i o n  o f t h e  a p p l i c a n t  i s  l i a b l e  to be d i s m i s s e d .

4 ,  The a p p l i c a n t  has f i l e d  R e j o i n d e r  ( r e p l i c a ­

t i o n )  w h e r e i n  almost a l l  th os e  v i e u  p o i n t s  have been
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r s i t e r a t e d  as mentioned  in  thu a p p l i c a t i o n .

5 ,  I have heard  the l e a r n e d  c o u n s e l s  for tha 

p a r t i e s  and h ue t ho roug hl y  gone t h ro u gh  t he  records  

o^'the c a s e .

6 ,  T h i s  is  s i g n i  f icant  to point  out t ha t  from 

tho p e r u s a l  of  the conton^-esn o f  the a p p l i c a t i o n  and 

the pape rs  annexed t he r e t o  it  i s  ap pa r en t  t h a t  the 

a p p l i c a n t  uns i n i t i a l l y  a pp o i n t e d  cn 2 5 , 4 , 1 9 5 2  and 

t-as r e t i r e d  u , e . r ,  3 3 , 4 , 1 9 c C  on the b a s i s  o f  the 

date o f  b i r t h  as r e c o r d e d  in h i s  s e r v i c e  r e c o r d s .

T h i s  is  a l s o  important  to point  out t h a t  d ur in g  t h i s  

long p e r io d  o f  about 35 years  o f  h i s  s e r v i c e  no 

r e p r e s e n t a t i o n  wa® made by tha a p p l i c a n t  for cor re ctio n  

o f  h i s  date o f  b i r t h  and only a f t e r  the  impugned order  

uhe rab y  he uas r e t i r e d  u . e . f ,  3 3 , 4 , 1 9 8 8 ,  he s ubmi tte d 

h i s  r e p r e s e n t a t i o n  dated  1 2 . 5 . 1 9 L 5 ,  Anns xur o-3 ,  Thus 

t h i s  b ei ng  so it  would p r i n a f a c i e  appear t h a t  the 

a p p l i c a n t  had no g r i e v a n c e  about h i s  dati oT b i r t h  

p r i o r  to h i s  r e t i r s ' n s n t ; b u t o n  r e c c i p t  of  the n o t i c e  

of  roti-aBnt  ho s ub mi t te d  r e p r e s e n t a t i o n  as r e f e r r e d  

to abov ‘ and t h i s  c ir c um s ta n ce  in i t s e l f  goes  a

long  uay in Hittinc;  hard tha s ubstrat um of  the  c as e  

of  the a p p l i c a n t .

7 ,  T h i s  is  also  important to point  out that

from thf s c r u t i n l ^  of  the  L’ n t i r e  n a t s r i a l  on record  

the b a s i s  o "  the c o n t e n t i o n  of  the  a p p l i c a n t  fe  based  

on Annsxure-1 and 2 j T i c h  are c o p i e s  o f i

^  '' ^  r> ^  ^
Ui the Health  Card !^or Loco Dr i ve r  and o r i g i n a l  ok

t ha  a f o r u s a i d  Annuxuru-1 and Annexuro-2 has bsen 

produced  oy the a p p l i c a n t  u hi c h  ’̂ as  in h i s  oun c us tod y  

ar.u r i r a t  page t h c r s ^ o f  mc-Jca, rosnticn as follou,s:-



Zub air  Ahirtac Dr i ua r  A,

il.L .Rail-jay/Loco 5hjo Gonda ,

3ata 2 9 . 4 . l 9 c 2 .

Fron the p e r u sa l  of  whi ch  it i s  a v i d a n t  th at  t h i s  

H e a lt h  Card ,'ar Loco Dri ver  i s  l y i n g  u i t h  him since

2 9 , 4 , 1 9 8 2  and uJ'on he u,as postad  at G o n d a , b u t  the

e n t r i e s  a pp e ar in g  at Tage 3Z.4 do not he ar  the

s i g n a t u r e  of  C o r t r o l l i n g  DFFic-Lr as the place

maaTt for s i g n a t u r e  o F . t h a  C o n t r o l l i n g  O F F i c s r

^  Li

sho’:.'n a g a i n s t  3 ,r .c .  7^ i s  l o f t  b l a n k .  In t h i s  

c o n n ’c t i o n ,  t^’ i s  is un rth  whil:^ -'nking mention of  

t h i s  ^act that  frc-n thn p t r u s ^ l  o ' ’ rec: :rds i t  is 

obvious  that  ’̂t t s ti-nc o f  the .^-pointmsnt o f  the 

a p p l i c an t  the a p p l i c a n t  -. as 3 : : K a d i c a l  exa mi n­

a t i o n  and as per his  s s r u i c e  iic, 131 d at ed  1 5 , 4 , 9 2  

i s s u s d  by the A s s i s t a n t  Surgeon Grade-I Gonda hi s  

age uas r e c o r d s d  as 22 yt.ars as cn 1 6 , 4 , 1 9 9 2  and 

a c c o r d i n g l y  tha dats o f  birtii of  ths a p p l i c a n t  uas 

r ecor dsd  as 1 0 , 4 , 1 9 3 3  as ths a p p l i c a n t  at tho time 

of hi s  i n i t i a l  appointmant  d id  not submit any 

school  c s r t i f i c a t e  in regard  to h i s  a g s .

8 ,  Thus from the f or u ^ g o i n g  d i s c u s s i o n s  and 

a^'ter c o n s i d s r i n g  a l l  the vacts an^' c i rc u ms ta n cQ s

□ the c a s e ,  I f ^nd  that  the a p p l i c a t i o n  i s  d o uc i d  

D m s r i t ,

9 ,  In the  r os u L t ,  ths  appl ic  ti~'  of the 

a p o l i c a n t  i s  disfnisEsd,  '!o order  as to c o s t .

~ zf'C
n a .b e r - 3

Lu-knoL D a t s d : ^  

/Ju,/


