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Order

By Hon’ble Dr. A. K. Mishra, Member (Administrative

disciplinary authority imposing the

‘This is an applicatiorl aéainst the order dated 31.12.2004 of the

promot10n/ appearing in examma'uon for 3 years and

in the melnorandum dated 15. 7 2005 by the revisional

penalty to that of dismissal fron

at Pali

" Chief Post Master General ponﬁrr

revisignal guthority.

a Golpur, District Sultar

| The applicant, while working as Extra Departm

ypur was served with a ¢

4

penalty of debarring the applicant f

nmg the penalty of chsnussal imposed by the

r

—Q

the order communicated

authority enhancing the

1 service and the otder dated 16 10.2007 lof

ental Brach Post Master,

harge memo containing 3
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L . l
duct.on his part in non-dlsbursement of money orders |
' 1

‘ ’ : _ '1-1—
‘ .

. \ .
instances of miscon

amounting t‘o Rs. 1,000/- in one i_nstance, 2,000/- in | the second instance ”
:' i

and anothelf. 2,000/- in the third ifnstance to the payefif:s on the dates when :|
fraudulent ‘ payments were shown. However, he v”made fhe payments v|
subsequentl_ry and obtained receipt endorsements on blank papers only after‘

‘ |
the fraufi was brought to light en complaints received from the payees. An
enquiry‘ was conducted against him. The applicant, according to his own_1
averment, fully cooperated with}the inquiry through out the proceedings. Thel
inquiry rofﬁeer held, on the basis of evidence before hi;m, that all the charges
were estabﬂished against the applicant. A copy of the inquiry report was given|

- . . . .
to the applicant.. He made a representation against the findings in the reporq.

But the disciplinary authority, after taking into consideration his representation

r
in the matter came to the conclusion that the ﬁndings of the inquiry officer
about the charges having been preved against the lapplicant were correct‘v.
However, eonsidering the long years of service of the applicant in th‘e
departrl1ent, the disciplinary authority took a lenient view and‘ imposed thle

penalty of debarring him from promotion/appearance in promotion:%l

exammatlon for 3 years. But the revisional authority not being satisfied with
| H

this dec1s1on initiated suomoto revisional proceedings against the apphcar‘l

t

and served a notice on him indicating his intention to enhance the penalty t

=]

o
that of dismissal from service on the ground that the charges proved were of ‘a

very sérious nature involving misappropriation of public money and lack ‘

devotion and integrity on the part of the applicant.
‘ |

L ]

| | i |

|
| .
3. The applicant made a representation against the show cause notice, but

the revisional authority, after discussion, concluded that the applicant was

guﬂty of ‘misappropriation of the amounts until the matter came to lig_‘ht

The 'revisional authority held

through eomplaints received from the payees.

that the ‘charges establishedl against the applicant were very serious | in
naturL: and that it was againsf public interest to take back such an emp103|ree
to service and that the ends of justice would be met if the penalty of dismis‘gal
is 1mposed on him . The Chief Post Master General, to whom a further appeal

WAs8 madﬁ hy the applicant: Ponmdemd gll the grounqs tﬂken by the apphCﬁm

- f /ﬂ/ | [
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in’ his appeal petition and held that the applicant had not made payment to the .’
! |

appropriate ‘I‘payees on the dates mentioned in the money orders and
L] |
misapprdpﬁated the amounts by’ showing fraudulent payments.

The af)plicant has taken the following grounds in this application:-

o :
(i) that the impugned orders are arbitrary and violative of principles of |

|
natural ‘_]u ‘
|

the appli‘eanvjt at the time of preliminary inquiry.

(i) That [some of the documents which were relevant for the purpose of|

defense were not supplied to the applicant.
’ |

Onh a

|
|

such statement/ evidence of the preliminary inquiry which were considered at

the t1me of [formal inquiry were taken into consideration. The applicant ha

not sta_ted’speciﬁcally the nature of documents which were required by h1m.‘
documents which were relied on 1rt

|
. A
He has fnot.[ specifically stated ' whether

the inquiry I were not supplied to him or not shown to him.

-‘r

| .
The third ground taken relates to non-examination of witnesses whose

deposition | was necessary and relevant from the defence point of view. Her‘

again, the applicant has not elaborated this plea. The applicant has no

P
. \ ;
stated | specifically the nature of documents which were required by him no’
' |

the natufe of oral evidence which he wanted to adduce and how they wer,

r .
relevaﬂt to‘: the inquiry proceedings. !
o o | |

'
t

The next contention is that the revisional authority did not show an‘

\
reason in the show cause notice why he felt that an enhancement of th

|
punishment was called for .

given ‘any justification about hlS d1fference of opinion with the orders pass’

by the disciplinary authorityr On perusal of the orders of the rev131on"

stice as the conclusions were based on the findings made against |

‘careful examination of the punishment orders, it is seen that only"

S
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It is alleged that the revisional authority has nat
"

|
|
|

|
|

|
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|
|
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T

al

autho}ity'as well as the next higher authority namely CPMG, it is clear th

they havJe held, on the basis of the charges which were

estabhshed against the apphcant both in the fmdings of the inquiry ofﬁcer’

well as the disciplinary authority,

that the lenient view taken by the

at
!
found to be

1S
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, | |
disciplinary | authority was not justified. The charges involved
| _

misappro‘priation' of public' money and misconduct on the part of the

applicanf in showing fraudulent payments and misappropriating the money

order anilounts until the matter came to light through complaints from the

money o‘rde'fr payees. He has taken recourse to obtaining the réceipt

endorsement‘s in plain papers on a later date. Therefore, it was correctly held |

that he did rﬁot display absolute ihtegrity and devotion to his duty and that he

was guilty of serious misconduct which called for a severe penalty.

The r‘1ext ground takeni' is that the punishment imposed is not |
commen?urgite with the gravity of charges levelled against the applicant and |

that the cha_[rges proved did not show any loss of money to the department. | |

| | |
This aspect has also been considered by the CPMG who has said that

although the matter did not involve pecuniary loss for the department, yet it|

has castla stigma on the integrity, conduct and faithfulness of the applicant.

Therefor?_, tﬂe penalty imposed to him was fully justified.

4. It is settled law that the scope of judicial review in respect of |
| ‘ !

disciplinary proceedings is very * limited in nature. It is not within the scope

of court! of law or the Tribunal ito go into the assessment of the evidence in|

disciplin}ary! proceedings as well as the quantum of punishment unless it is{

shown that there was miscarriage of principles of natural justice through

denial of opportunity or that the findings were based on no evidence, or that|;
i |

|
the punishment was such as to shock the judicial conscience. No such

contingency applies to the present case.
|

‘ | | . i

* w x
S. In vi'ew of the analysis in the preceding paragraphs, we find that the
|

’ .

t meted out by the rev131onal authority which was confirmed by the

pumshmen

CPMG ‘was fully justified. Th1s order doeés not’ $uffer from any infirmity so as ‘.‘

to call for 4 judicial interference. ’ |
!
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the circumstances,

k

Member (J)

__'_,
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