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CENTRAL ADMlNISTRATlVE TRIBUNAL
LUCKNOW BENCH

Original Appl!rcv ation No.356/2007
This ihe?_—lday of January 2009

HON'BLE MR. M. KANTHAIAH, }MEMBER JUDICIAL.
HON'BLE DR. A.K. MISHRA, MEMBER ADMINISTRATIVE.

|

" Nand Kumar, aged about 42 years, son of Late Gur Prasad,

resident of Mohalla - Ré}hmonpur, (Ganeshpur), Matiyari

Chauraha, Bauddh Vihar Colony., Chinhat, Lucknow.

| ...Appliconﬁ .

By Advocate: Shri Raj Singh.}
“Versus.

1. Union of India through Ttlme Secretary, Ministry of Home Affairs,

Govt. of India, New Delhl

2. D|rec'ror Central Burecrau of Investigation, CGO Complex,

Lodh| Road, New Delhi. | ’

3. Superintendent of Police, Central Bureou of Inves’ﬂgohon, 7-

Naval Kishore Road, Lugknow.

By Advocate: Shri K.K. Shul?da.

. ORDER

" BY MR. M. KANTHAIAH, MEMBER JUDICIAL.

The applicant has filed the OA with a prayer to issue dlrechon ‘r'o": |
| | :
the respondents for fixing pay of the applicants oﬁer oddlng the'

annual increment eamed dunng the period of nine yeors Deorness "

allowance, HRA, CCA and TA on the date when his. servuces were k
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regularized and also for payment of arears as a result of such fixation

|

(i).. The applicant was already getting annual increments when he l

of pay on the following grounds:-

was in temporary status, as such the amount of increments ough’r to!
have been added while fixing the pay of the applicant when he was

granted regular scale. | | S

(). The impugned orders Dt. 08.02.2005 and 09.01.2004 are non-
|

speaking orders and no opportunity of hearing has been provided to

the applicant before issuance of such orders.

(ii). Inspite of his representation Dt. 15.02.2005 to Respondent NO.2§
against the order Dt. 08.02.2005, the same is stil pending without any

decision.

(iv). The action of the 'respondém‘s in no’r» fixing the salary of the
 applicant by adding Rs.1238/- is contrary to the Ofﬁcé Memorondurr!\

, -
dated 10.09.1993 issued by the MiJ\isfry of Personnel, P.G. and Pension,

Department of Personnel & Training, Govt. of India.

2. The applicant fied this O'JA along with M.P.N0.1956/2007 f?r
condonation of delay in filing OA, stating that there is no delay in filing
the present OA on the ground that no decision hds been taken on his.
representation Dt. 15.2.2007 and further, he is suffering recurrinjg

finonciol loss due to incomrect | fixation. Hé also further stated {'o
' |

condone the delay, if any, in filing the OA, if any delay is there. |
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3. The respondents have filed Coum‘er Affidavit, stating that the |

applicant is entitled for regular pay

om the date of regularization but '

not from the date of initial appoin’rmen’r as casual worker as well as

’remporory status and thus, the

accordance with rules.

orders have been issued in

4, The applicant has filed Rejoinder Affidavit, denying the stand |

taken by the respondents and reiterated the pleas taken in his OA -

and also relied on the decision of F

New Delhiin O.A.N0.524/2000 Dt. 11.09.2001.

5.  Heard both sides.

ull Bench of CAT, Principal Bench,

6. The point for consideration is whether the applicant is entitled :

for the relief as claimed for.

7. The admitted facts of the case are that the applicant Wos

initially engaged as casual worker

in the CBI in Lucknow Region,

Lucknow on 02.08.1991 and he was| granted temporary status w.e.lf.

01.09.1993 in accordance with the instructions contained in DP & TOM

No.. 51016/2/09-Estt. (C) Dt. 10.09.19
Dt. 16.09.1993 under the scheme

Temporary Status & Regularization)

93 conveyed vide CBI, HQ Letter

s “Casual Labourers (Grant of

(Annexure-4). Respondent No.3 also issued Office Order Dt. 16.12.1993

(Ann.-A-5) informing the entitlement of benefits in décordonce with

the provisions of Office Order Dt. 1

scale of various employees includ
C_’_'(

09.1993 {(Ann-A-3) and the pay-

ing the applicant was fixed on

Scheme of Govt. of India, 1993 |



13.11.1997 (Ann-A-6) fixing the basic

Thereafter, the applicant was appoi

in same scale, which was granted to

temporary status vide order Di.

applicant 'made representations D
10.12.2004 (Ann.-A-10), to the Respx

was incorectly fixed without incld

earned prior to regularization, bu

considered properly and passed ord

- is non-speaking in nature was passed.

8.
action and ds such the claim of the

in filing OA is allowed.

9. At the time of arguments the |

relied on O.M. Dt. 9.5.2008 whereby

~ Improper or wrong fixation ©

- pay at Rs. 2550-55-2660-60-3200.
nted as peon on temporary basis
him earlier as casual worker with
11.06.2003 (Ann.-A-7). But, the
t. 21.10.2003 (Ann-A-8) and Dt.
ondent No.3 stating that his pay
iding the increment, which he
t such representations are not

er Dt. 8.12.2005 (Ann.-A-1) which

f pay is a continuous cause of

applicant to condone the delay

earned counsel for the opplicdnf

the Ministry of DOPT, in respect of

fixation of pay of Casual Iobourers (Temporary Status) on their

regularization. The operative portion

il3‘

of OM says as follows:-

Past cases may olso»e reviewed and the pay fixed

in respect of casual workers with temporary status

regularized in Group ‘D' po
increments earned on regu
purpose of pay fixation and
seniority or any other benef
basis of such casual service.

4, All. Ministries/L
attached/subordinate offic
necessary action to fix the
labourers who have been reg
scheme accordingly and arm
to them.”

—>

st. Such counting of the past
arization will be only for the
will not entitle them fo claim
ts like promotion etc. on the

Departments including
ers are requested to take
pay of each of those casual -
gularized in terms of the above
ears of pay as admissible paid
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10.  In the instant casé also the applicant is making similar claim of
fixation of pay of Casual Labourers (Temporory" Status) on hvis
regularization and as such, OA is 'disposed‘ of with a direction ’rQ
respondents to consider the claim of the applicant in pursuance of

O.M. Dt. 09.05.2008 issued by DOPT and pass reasoned order within a

period of two months. No costs.

(DR. AK. M stieny T / ! (M. KANTHAIAH)
' MEMBER (A) MEMBER (J)

“Lffo )~05

Amit/.




