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V e r s u s

Uui©m ©f I n d i a  & .© thers . . . .  R e s p © a d e B t s ,

H©ro.'ble J u s t i c e  K ,  M a th ,  V ^ C ,
H © B *ble  K ,.J ,  RanaE, A^M,

^  Ttois i p p l i ® a t i © E ,  u n ^ e r  S e c t i o H  1 9  o f  t h e

A < a m i E i s t r a t i v e  T r i b u m a l s  A c t ,  1 9 8 5 # i s  f o r  ^ a s h i a g  t h e

© rd e r  < iated  4 . 1 . 1 9 9 0  ( A a a e x u r e  ’ A - 5 ' )  b y  w h ic h  t h e

a p p l i c a n t ' s  s e x ’v i e e s  as ED BPM, S a r v a  J a l a l p u r  w e re

t e r m i n a t e d  w i t h  im m e d ia t e  e f f e c t ,
' V.

2 . T h e  ^ p l i c a n t  was i p p o i H t e d  ©a 3 0 . 8 . 1 9 8 8  b y  

Aniaexure ' A - 1 * a f t e r  t h e  u s u a l  p r o c e s s  ©f s e l e c t i o n  ob  

b e i n g  s p o m s o r e i  b y  t h e  Etapl©yment E x c h a n g e ,  He j© in e d

t h e  p o s t  ©a 1 3 . 9 . 1 9 8 8 . A c c G r i i i a g  t©  t h e  c ® m t e r  a f f i i i a v i t ,  

a c e m p l a i F i t  was l o d g e d  b y  ©me B h a g a u t i  S i n g h  t o  t h e  

D i r e c t o r  o f  P o s t a l  S e r v i c e s ,  Luekmow R e g i© E , Lmckn©w 

ahd a f t e r  i n v e s t i g a t i e n /  iiat© t h e  ecsm plaiint, t h e  D i r e c t o r  

o r d e r e d  ©a 2 2 . 1 2 . 1 9 8 9  t h a t  t h e  app©iiatmeFit ©f t h e  

a p p l i c a r i t  may b e  c a a c e l l e i  aB<a B h a g a u t i  S iia g h  may b e  

ap p© iiated  i n s t e a d .  I t  i s  i n  pm rsm ance ©f t h e s e  d i r e c -  

ti©Eis t h a t  t h e  irapugnefi t e a n i B a t i e i a  ©rcter i a t e ^  4 . 1 . 9 0  

was p a s s e d .

3 . I t  i s  a ^ i t t e i  t h a t  b e f o r e  t e i m i n a t i o Q  ©f t h e

s e r v i c e s  o f  t h e  a p p l i c a n t  e © © p p© rtu raity  t©  s h o w - c a u s e
;

was g i v e n  t o  h im .  A s i m i l a r  m a t t e r  c a n e  up b e f o r e  us  

t o d a y  i n  O . A -  N©. 6  ©f 1 9 9 0 # D -in e sh  P rasa (S  Y a i a v a  v .
'tu!-

Uni©B o f  I n f i i a  & o t h e r s .  We h a v e  e x » n i n e a  t h e  q u e s t i o a
t-

®f n e c e s s i t y  ©f g i v i n g  an © p p e r t u a i t y  t©  s h o w - c a u s e .

T h e  v i e w s  r e c o r d e d  b y  u s  i n  t h a t  c a s e  (O .A .  N o . 6  ©f 1 9 9 0 )

/



/ '

-s 2

a r e  a p p l i c a b l e  t ©  t h e  p r e s e a t  c a s e  a n d ,  t l a e r e f e r e ,

f © r  r e a s o B S  re e o n § :e < a  t h e r e i s  we h © l ^  t h a t  t h e  © jD ie r © f  

t e r m i m a t i G i a  © f  t h e  s e r v i c e s  o f  t h e  a p p l i c a B t  m u s t  b e  

q u a s h e d ,

4 .  T h e  l e a r r a e i  e o x j u s e l  f o r  t h e  p a r t i e s  i n d i c a t e  t h a t  

t h e  a p p l i c a n t , w h i l e  h o l d i a g  t h e  p o s t ,  p r o c e e i i e i  ©b  l e a v e  

a a i  p l a c e d  h i s  s u b s t i t u t e  i a  h i s  p l a c e  aH(S t h a t  h i s  

s u b s t i t u t e  i s  s t i l l  w © r k iia g . I t  i s  la o t  a e e e s s a r y  t o  g o  

i i i t ©  t h e  l e g a l  a s p e c t s  © f t h e  e f f e c t  © f  t e i m i B a t i G E  o n  

s u b s t i t u t e s ,  b u t  s i i a c e  a < i n i t t e i l y  B h a g a u t i  S i a g h ,  w ho  

w a s r e q u i r e ( t  t ©  b e  a p p o i ia te iE ,  h a s  n © t  b e e s  a p p e i s t e d ,  

t h e r e  s h o u ld -  b e  a ©  d i f f i c u l t y  i n  t h e  a p p l i c a n t  r e s u m i a g

h i s  d u t i e s  ©b  t h e  p o s t  © f ED EE>M i a  q u e s t i o n .
1

5 .  lia  TZiew © f  a b o v e /  t h e  p e t i t i o i a  i s  a l l o w e d  a a d  

t h e  im p u g ia e i  'o r d e r  © f  t e r m i i a a t i o B  d a t e d  4 , 1 . 1 9 9 0 ,  c o n t a i n e d  

i a  A B ia e x u r e  ' A - 5 ‘ ,  i s  q u a s h e d .  T h e  a p p l i c a a t  s h a l l  b e  

a l l o w e d  t o  w o r k  © n . t h e  p o s t  i n  q u e s t i o n  w i t h  e f f e c t  f r e m  

t h e  d a t e  h e  r ^ o r t s  f o r  d u t y .  I t  w i l l  b e ,  h o w e v e r ,  © p e n  

t ©  t h e  r e s p o n d e n t s  t o  i © :- e x a n i n e  t h e  q u e s t i o n  i n  a c c o r d a n c e  

w i t h  l a w  a n d  r u l e s  a f t e r  g i v i n g  a n  o p p o r t u n i t y  t o  t h e  

a p p l i c a n t ,  i f  t h e y  s o  d e s i r e .

D a t e d :  J a n u a r y  2 9 ,  1 9 9 0 .  

P G .


