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Court No, 1.

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

- - CIRCUIT BENCH AT LUCKNOW,
******* ‘ :

Reglstratl@n (0.2.) Ne. 15 of 1990 (L)

Nirdosh Kumar Srivastava oo . Applicant.
Versus
‘Union of Imdia & @theis ceee Respendents,
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H@n'ble Justice K. Nath v.C.

"Hon'kble K.J. Raman, A.M. .

This appllcatlen, unﬁer Section 19 of the

bAdmlﬁlstratlvc Trlbunals Act,1985 is t@r quashlng the

order Gated 4,1,1990 (Anmexure ‘A—S') by which . the
applicant's services as ED EBPM, Sarva Jalalpur were
temirated with immediate effect,

2; Thé applicant was asppointed or 30,8.1988 bi
Annexure 'A-1' after the uSual’proceSS of selection on
being sponsored by the Empleyment Exchamge. He jeined

the post or 13.,9.1988. According to the counter affidavit,
a camplaint was loéged by one Bhagauti Singh te the
Directer of Postal Services, Luckanow Regi@ﬁ,_Luekn@w

and after investigatien, imto the camplaint, the Direetor

‘ordereé on 22.12.1989|that the appeintment of the

spplicant may be cancelleé an@ Bhagauti Singh may be

appeimteé'imsteaé. It is in pursuance of these direc-

_tions that the impugne@ temination order dated 4.1.90
A was passed,

3. Tt is admitted that before teminatiom of the

services of the.appliéant)no eppertunity te show-cause
was giver to him. A shnilarxnatter eaﬁe up before us
teday in O.A. No. 6 of 1990 Dinesh Prasaé Yadava v.
Unien of InCia & oLhers. We have exanlned Ehe guestion
of necessity of giqing an oppertumity t@ show-cause. .

The views recorded by us in that case (0.A. No.6 of 1990)

-




-t 2 e

applicable te the present case and, therefore,

Y |
for reasons recoréeé therein we held that the erder of

tenninati@m of the services of the appliéamt must be
quasheé,

4; The learned counsel for the parties indicate that
the'applicant,while helding the post, proeeeﬁed on leave
ané placed his substitute in his place and that his

substitute is still workimg. It iSs not neceessary to go

_into the legal aspects ef the effect of teminatior on

substitutes, but since_a@nitteély Bhagauti Singh, who
was required to be'épp®imte@, has not been appointed,
thérevsh@uld be no @ifficﬁlty in the gppl;eant resuming
his duties on the post ef ED BPM in question.

5. ' In view of ab%ve; the petition is allowed amd
the impugned order of temmination dated 4.1.1990, contained .
in Arnexure 'A-5', is Quasheé. The gpplicart shall be
allowed to work @n;the pest in questiQn with effect fram

the éate he reports for duty. It will be, however, epen

to the respondents to re-examine the question in accerdance

with law and rules after giving an epperturity to the
applicant, if they so desire. |
MEMBER 2 , VICE-CHAIRMAN .

Dated: Jaruary 29, 1990.
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