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Lucknow Bench Lucknow

O riginal A pplication  No: 533/2007.
T his, th e  d ay  of A u g u st 2008 .

Hon*ble Dr. A. K. Mishra. Member fAdministrative^

Syed A sm at Ali (H and icapped-M entally  R etarded)
Aged a b o u t  3 8  y ea rs , u n m a rrie d .
S on  of Late H a sh m a t Ali Ex G u a rd  N.E. Railw ay G onda,
R /o  53  R ak ab g an , P.O. G o n d a  City
D is tt G o n d a  th ro u g h  h is  e ld er B ro th e r Ayed A zm at Ali
R /o  53  R akabgan j G onda, D is tt g o nad  U.P.

A pplicant.
By Advocate Sri M.A. Siddiqui. 

Versus

1. T he U nion  of In d ia  th ro u g h  
T he G en era l M anager,
N orth  E a s te rn  Railway, G o rak h p u r.

2. T he D.R.M ., N.E. Railway,
A shok, M arg Lucknow .

3. T he S en io r D.P.O.
N.E. Railway, A shok M arg Lucknow .

4. T he S en io r D ivisional A ccoun ts  a n d  F in an ce  M anager 
D.R.M. Office N.E. Railway,
A shok  M arg Lucknow .

R esp o n d en ts .
By Advocate Sri C.B. Verma. 

Order 

By Dr. A. K. Mishra. Member (Administrative)

T he ap p lica tio n  h a s  b een  m ad e  w ith  a  p ra y e r  for is su in g  a  

d irec tio n  to  th e  re sp o n d e n ts  for g ra n t o f life-long fam ily p en s io n  in  favour 

of th e  a p p lic a n t ' w ho  is  m en ta lly  re ta rd e d  a n d  u n a b le  to  m ak e  a n  

in d e p e n d e n t living o n  h is  owiti.

2. B rief fac ts  of th e  ca se  a s  a re  u n d e r: -

The a p p lic a n t’s fa th e r, la te  H a sh m a t Ali, w as  a n  em ployee of N orth

E a s te rn  Railway. A fter re tire m e n t from  h is  serv ice o n  3 0 .6 .1 9 7 7 , h e  w as

getting  r e ^ l a r  p en s io n  till h is  d ea th . S u b seq u en tly , th e  a p p lic a n t’s 
t

m o th e r, w idow  of la te  H a sh m a t Ali, w as  g ran ted^ia in ily  p en s io n  a s  p e r



i r u l e s  u p  to  h e r  d e a th  o n  4 .9 .2 0 0 1 . T he a p p lic a n t being  a  m en ta lly  

re ta rd e d  p e rso n  becam e d e p e n d a n t o n  h is  e lder b ro th e r  a fte r  th e  d e a th  of 

h is  p a re n ts . H is e ld er b ro th e r, Syed A zm at Ali, h a s  b een  rep re se n tin g  

before th e  Railw ay A d m in istra tio n  s in ce  2001  for g ra n t of fam ily p en s io n  

in  favour of th e  a p p lic a n t a s  p e r  Railw ay Serv ices (Pension) R ule 1993. 

S u b  Rule 6  of R ule 75  of th e  a fo resa id  ru le s  say s  th a t  if th e  so n  or 

d a u g h te r  of a  ra ilw ay  se rv a n t is  su ffering  from  an y  d iso rd e r o r d isab ility  

of m in d , o r is  physica lly  cripp led  o r d isab led  so a s  to  re n d e r  h im  o r h e r  

u n a b le  to  e a rn  a  living even a f te r  a tta in in g  th e  age o f 2 5  y e a rs , th e  fam ily 

p e n s io n  sh a ll be payab le  to  s u c h  a  so n  o r d a u g h te r  for life su b jec t to 

a  n u m b e r  of co nd itions, one of w hich  is  th a t  th e re  sh o u ld  be a  

certifica te  o b ta in ed  from  a  m ed ical officer n o t below  th e  r a n k  of a  

D ivisional M edical Officer se ttin g  o u t , a s  fa r a s  po ssib le  , th e  e x ac t level 

of m e n ta l o r  p h y sica l d isab ility  cond ition  of th e  p erso n .

3. T he re p re se n ta tio n  d id  n o t receive co n sid e ra tio n , a s  th e re  w as no 

su c h  certifica te  from  a  c o m p e ten t m ed ical a u th o rity  in  re sp e c t of th e  

m e n ta l d isab ility  of th e  ap p lican t. F u r th e r , n e ith e r  a t  th e  tim e of 

re tirem en t, n o r  before th e  d e a th  of an y  of h is  p a re n ts , th e  fac t th a t  he  

w as su ffering  from  s u c h  a  d isab ility  h a d  ever b een  in tim a ted  to  th e  

au th o ritie s . As a  m a tte r  of fact, th e  n am e  of th e  a p p lic a n t d id  n o t find 

p lace  a s  a  legal h e ir  of th e  d eceased  railw ay em ployee in  an y  of th e  

serv ice reco rd s . O n th o se  g ro u n d s, h is  a p p lica tio n s  w ere tu rn e d  dow n.

4. S u b seq u en tly , th e  a p p lic a n t o b ta in ed  a  certifica te  from  th e  

D is tr ic t au th o rity , G o n d a  to  th e  effect th a t  h e  w as one of th e  so n s  of la te  

H a sh m a t Ali. A dditionally , h e  got a  certifica te  from  th e  A ss is ta n t 

P ro fesso r, D e p a rtm e n t of P sych ia try , K.G.M .U., Lucknow  to  th e  effect 

th a t  h e  w as m en ta lly  d isab led  u p  to  65%  (A n n ex u re-1 1). A rm ed w ith  

th e se  certifica tes , h e  ag a in  re p re se n te d  h is  ca se  before th e  re sp o n d e n ts , 

b u t  w ith o u t a n y  favorable re sp o n se . H ence th is  ap p lica tio n .k



‘p .  T he co u n se l for th e  re sp o n d e n ts  b ro u g h t to  m y no tice , th e

p rov isions c o n ta in ed  in  E x p lan a tio n  (1) of S u b  R ule 6  of R ule 75  of th e

a fo resa id  R ules. E x p lan a tio n  (1) is ex tra c te d  below: -

“ O nly th a t  d isab ility  w h ich  m an ife s ts  itse lf  before th e  
re tire m en t o r d e a th  o f th e  railw ay  se rv a n t w hile in  service, 
sh a ll be ta k e n  in to  a c c o u n t for th e  p u rp o se  of g ra n t of fam ily 
p en s io n  u n d e r  th is  su b  ru le . ”

In  o th e r  w ords, d isab ility  sh o u ld  have m an ife s ted  before th e  re tire m e n t of 

th e  Railw ay Em ployee o r in  case , h e  d ies  w hile in  service before h is  

d e a th . T h is proviso  p rec lu d es  th e  possib ility  of e n te r ta in in g  a n y  s u c h  

c la im  s u b se q u e n t to  th e  re tire m e n t o r d e a th  o f a  Railw ay Em ployee, a s  

th e  c a se  m ay  be. U n d er th e  c irc u m sta n c e s , th e  re p re se n ta tio n  of th e  

a p p lic a n t co u ld  n o t be g ra n ted  by th e  re sp o n d e n ts .

6. S ince  th e  p rov isions of th e  ru le s  a re  veiy  c lear, th e re  is  h a rd ly  an y
\

scope for in terference  in  th is  m a tte r. T he n a m e  of th e  ap p lic a n t never 

fo u n d  p lace  in  th e  service reco rd s  of h is  fa th e r  la te  H a sh m a t Ali, le t alone 

re p o rtin g  an y  fac t co n cern in g  h is  d isab ility  to  th e  a u th o r itie s  before h is  

f a th e r ’s  re tirem en t. S ince th e re  is n o  in tim a tio n  a b o iit  h is  d isab ility  

p rio r to  th e  re tirem erjt pf h is  fa th e r, acco rd in g  to  ru le s , h e  is  n o t eligible 

for th e  fam ily p ension .

7. As a  re su lt, th is  ap p lica tio n  is  d ism issed  a s  devoid of an y  m erit. No 

co s ts .

/ l / x
(Dr. A. K. Mi^hra) 

Member (A)

V .


