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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL,ALLAHABAD
IRCUIT BENCH AT LUCKNOW

O.A. NC. 145/9 (L)
*kkhhk .

Raédhey Mohan Saxena csscensns Applicant.

vVersus _
Union of Imdia & Othe;:s ereces e Opp. Parties,

Hon. Justice Mr, K. Nath, V.C.
Hon. Mr., K. Okayva, AM.,,

(By Hon, Justice Mr, K. Nath,V.C.)

This agpplication ufader E’:Aectién 19 of Administrative

Trik-.unals act, 1985 is for quashing the order dated 26,1.1990
contained in Apnexure-A6, whereky, the spplicant was posted

in éonsequerx:e of transfer order (Annexure-a4) dated 5‘1'1990‘¢
}
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There is ‘also a prayer for @  direction to the opposite
parties to allow the applicant to work on “the post of Head

Clerk in the Time Office. _ T _\
.

We have heard the learned countel for he applicant.,

| Annexure-A4 is a transfer order dated 5;1.1990 which says L
that fhe applicant, Head Clérk’ in the ’Time O_f_fice) is traES£

s ered to the Production Secf:icm.  : . ", Annexure-A6 is the
impugned order dated 20.1.1990 which menticns that the‘
applicant, Head Clerk in Time Office, will join.in the

Production Section. *

The spplicant has two grievance. In the first
place it is pointed out that the post to which he has bheen
transferred in the Production Section is mot indicated inm
.' the transfer order, The statement in Péra~6(13) of the
application is that while there are 18 post of Head Clerk

in Time Office of which 7 posts are lying vacsent, in the

)

Production Section there am omnly 7 posts of Head Clerk
not

~ ——._ywhich are all full and therefore, it couléfhse stated that

My ,

the applicant was transferred on the same cacdre and rank
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in the Producticn Section.yhich he had held in the Time Office.
anexure:

The second grivence is that in origiral transfer order(an

A4) dated 5,1.1990 the concerned authdity has recgrded that

all the concerned officials must be relieved fram the respect-

.ive posts without any delay and in that copnection no agpeal

or arguemt would entertained.
The learned counsel for the applicant says that in
this manper not only the transfer order comstitutes the applic-

ants reduction in rank,but he has also been prevented fram

makir:g any represenrtation against the transfer, In our op}:';zgioz-
s seen

both the contention are mis-conceived. The gpplicant havin%ﬁf

holding the post of Head Clerk in the Time Office is presumed

to Be posted kkews on ar equivalent post in the Production
b" .

Section in the ahseence of any indication that he is gppointed

to the same or same other post. The fact that all the 7 post

of Head Clerkeim the Production Section:are already full.,
~ does not necessatily stand. im the way of the ayplicanfs kein
posted as Head Clerk kecause on the aspplicarts own statememt1
there are 7 vacant post of Head Clerk in the Time Office and
nothing could prevent the canpenént authorities to transfer

one of those posts t0 the Production Sectiocn.

%

\ 'mhe,emhargo‘on thelbq?gimg of any appeal or sukmitt
any argument,strictly Speak;ng,relates to the official being
relieved, It does not extef#}to the order of the transfer ;|
itself, &ore over, it is not open to any authority to sh;t
any representation or'gppeal as_pe:missible under the rﬁleg
We are not satisfied, therefore, that the remark contained
Annexure-A4 prevents the applicant from making any represen
ion againrst his tfanSfer fram Time Office to the Production
Section apd to point out that all the posts of Head Clerk i
the Producfion Section are already full and therefore, he i

not im a position to appreciate on what post he has to join
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We are of the opinion that the applicant car make representat-

ions on these grievances to the campetent authorities which

passed the order contained in Annexure-A4 & A5 or else to the
next hidher authority.
L of
This petition is dispose%if with the okservation that
the applicant may make a . representation to the competent
authority in the light of the akove at the earliest and the
canpetent authorities shall dispose of the sane withinm thed

perlod of .one month fram the fkxzmp—igw date of receipt;thereof
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“ VICP CHAIRMAN,

AM . MEMBER,
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