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" Hon., K.Cbayya, aM

Reserved

' Central Administrative Tribunal, Allshabad.
CIRCUTT BENCH LUCKNOW

* o 0o

'Registration O.A.No. 14 of 1990 (L) .

Dr. Ram‘Prekash Srivastava '..,... - -&pplicant

. 'Vs.

-Dlrector'General Indian Council

of Aagricultural Research New .
Delhi and another eecee Respondents.

Hon. D, K.Agrawal ;JdM "

N\

This Appllcatlon u/s.19 of the Admlhlstrative

Tribunuls Act XITI of 1085 was £iled on 15.1.1990 and '

cane up for hearlng on adn1331on before a Slngle Member

A

on 16.1.1990. The.follow1ng order was passed :-

i Heard
Issue notice to Respondents to uhOW cauSe
why the petition may not be admitted. Reply
may- be filed within four weeks.List the case
for admissibheon 10.3.90. Present posxtlon
is maintained."

2. The dispute is with'regard to the appointmént i

- of ﬁirector of Central Institute’of'Horticulturé for

the Northern Plaiﬁs Lucknow. The regular Dlrector Dr.

¢ P.A Iyer retlred in or about June 1989. By an order |

dated 5.7.1989 (annexure 5 to the Appllcatlon), the

-Applicant, namely, Dr.vRsPJSrivaStaVa.waS given officiating

gppointment as Director in the following words s-

* The Presidént, Indian Council of Agricultural
Research is pleased to. agppoint Dr. R.P.Srivastava
Scientist §-3, Central Institute of Horticulture
for Northern Plains, Lucknow a$ Director, C.I.H.N.P,
Lucknow on officiating basis in the pay scale of .

- Rs., 4500-150~5700-200-7300 with effect from the
aftermoon of 13th June 1989, till the post is fllled
up on regular baslu or till further orders .
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3. ‘The order dated 5.7.1989 was changed by an

. order dated 11 1.1990 (annexure 6 to the Appllcatlon

,whereby the following order was passed app01nt1ng Dr. .

1.8.Yadav, Respondent no.2 as Director of the

Institute -

" The President, Indian Council-of'Agricultural'

Research. is pltased to atp01nt Dr. I.5.Yadav as Officiating

Director, Central Institute of Hortlculturé'foriNorthérn

Plains, Lucknow with-éffect fiom the date of his

taking over charge in addition to his present duties.

as Project Coordinator until a regular Director N

joins'thé position orofurthex,oréerS,'whichever is
earller. o
Consequently, Dr. R.P SrIqutava will stané

reverted to his parent p051tlon as &01ert1¢t S-3

- (pre- rev1sed) £ xom the date of handlng over charge

 to Dr. 1,s.ladav;“

Indian Couhcilvof Agricultural"Research’ New Delhi on .

12.1. 1990 by means of a let er (Anne,uro B-3 tc the

’wr;tten Statement of Responoent n0.2) .

4. The applicant filed the present Application,

as mentioned above on 15.1. 199o'for'quash1ng the order

dated 11 1.199 app01nting ResPondent no.2 as Dlrector

of the Institute. Interim rellef was alSO sought

that the Applicant's Status be»not_olstu;beé, Al though

it was not.Specifically Stéted_in the Apélication'

‘It is alleged that‘Dr.'I.S.Yadaﬁ took over'oharge on 12.1.90

The charge certificate was'forwarded to'the Director Genersl
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that the Applicant still h@%éen@che charge of
Dlrector but he d951red an 1ntermn order on the basis
as if he was actuajly holding the charge on the-
i date_éf filing of the AypliCation. ‘The learned
Sing$1e3Juﬂge before whan the hpplication.came up,
pacsed an order forxnalntalnlng the presenL

E&Q}\A‘Q& /{\WMML
.position. It 1s said that a dlSpute aroseLand even

cross FIRS were lodgéd.

S5e | Inéian Council of AgricUlturai Resegrgh ;
is a Soéiety regiétered under th;lﬁoéiéties
Regi3£&a£ibn Acﬁ, 1860. Minisﬁer Incharge of ﬁhé
:Portfoiio of Agricu;ture in ﬁhe_Uniop Cabinetvié e
thé Presidént of thé S‘éciefye Th? Diréctéf'éeneral

ié the.Pxiﬁcipal Executive_officefigf:the Soéiety. :
Tﬁe §rés1deﬁt4is<£he ép§oin£iﬁ§ authority.for the
pdstfof Directo; ¢f the‘InS£itute; .The éost'has
ﬁow‘béen édvertised_oﬁ’3.2;l99o vide édveftisement
'né.l o£'1990., The‘esséntial qualificétions for thé

' post of Diréctor iérfive ?ears expefience as Priﬁcipai
- Scientist or-ihan"équiQalentﬂgrade.- The grade
of the Principal scientistvis'Rs.4soo-73boi'

The comparative gualification gh EXPERYAXARIVEX EUY

*7<xn:3ﬁrzzexm11—
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of the Applicant, i.e. R.B;SriVastéva>and‘the ReSpondehtlno.Z,
i.e..I.S.Yadév:have been given in para 15 of the writ%en -
stétement\of'Respondent no.2. The éame:has not Ieen cont ro-
’vérted.in the ;ejoinder filed by the Applicant. Tbe campara-
‘:ﬁiﬁe%chart,aé detailed in para‘15 of the wfitteﬁ statement

of the R@ pondent no. 2 indicates that I S Yadav Res poncent
‘no 2 was senior to R,P Srivastava, Appllcant hav1ng been}_
appo;nted earller and lszb@égzaplaced 1n the grade of Pr1nc1pal
,Sc1entlct we.e.f. 1.1.,1983. The Appllcanb, i.e. R)P Srlvautavg
has not yet been placed in the grade~ofvPr1nc;pa1 Scientist
i.e. RS.4500~7300."Dr.-R.? Srivasgava is still in the grade

~ of E Rs. 3700 5700. Thuu, on the basxs of 1t, Dr. R.P.Srlvastava

'is not cuallfled td be app01nteq to the post of Director
unless the-qualifiCationS are relaxed_for one or the other
r€ason, if pemissible under the bye-1aws ofAIn&ian Council

of Agricultural‘Researgh; "
6.“— The controvefsy in question is very Shorp'as to whether
the apy01ntment of I. S Yaaav, Reﬁpond nt no.2 sufferg from L
'any 1rreghlar1ty or 111ega11ty. ?he Applicant has éhallengéd %
the appointment on the'ground that the. Reéponﬁent no.2 was -
 Coorﬁinator | May it be so, but ReSbonaent no.2 1s PrwﬁCIﬂal
Sc1ent1°t placed in the grade of Rs, 4500—7300 ano, as such,
nccordmg to the qpaliflcatlons prescribed for *ho poqt of
Director, I.S.Yadav« Responéent no.2 15 quallfled1‘lf so, o g
his appoinﬁnent_as:officiating Director cannot be chal lenged |
on the groﬁné théf he was not qu élified The other aSpect\
of the matter is as to whether the PreQ10ent was JUSLlfled in
‘appointing Dr. I.S Yadav a$ officiating Director? To our mind
there are no rulﬂs‘for-offiéiéting appointmehts It is the

dlscr€tlon of the Prec1oent to offer the offlclatlng apy01nt—

ment to any person and more partlcularly, to a persop ‘who is

MﬁﬁkléstG%zﬁ”;:
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qualified for the post.f We are further of the 0pini0n that
the AppliCant being notpossessed of easextlal cua11F1Catlon
W~ bt :
for the post of Dlrectork has no locus-standi to challenge the
cane, We do not consicer 1t neceﬁsary to dllate the 901nt

as urged by the learnedicounsel for the Appllcant that the.

impugned order‘dated[11.1.1990:was passed in violation of

| orinciples of ‘natural juStiee<inasmuch>as 09portunity of
| hearlng was not afforded to the Appllcant It would suffice

to. Say that no 1ega1 rlght accrucd to the AppllCant to holo

the folClatlng ayp01ntment. Therefore,vno opportunity of

¥

hearing waS required' The mere offer of officiating sppoint-

- ment does not amount to promotlon order.- If s0, the

impugned order c3<:>ecq not amounu to revcrs:xon of the Applic—mt s

- The opportunlty of heallng would have been regulred if the

3
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Ayplicant was' to be leCSted of the rlght vcstedLen him,

in the 01rcumstances, we are of oplnlon that this AppllCathn

“ ——

has no merit ané it deserves to be dismissed,

4

7. The Appllcatlon 15 dlsmlssed W1thout any order as | ) F

to coqts

e
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