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O .A . No. 159 of 1990.

Shubh Narayan & one another........Applicants.

Versus

Union of India Sc others.............................. Respondents.

Hon*-';^le Mr, K. Obayyaw- A .M .
Kon*i-^le Mr. S .N .  Prasad - S . M.

(3u Hon',^le Mr. K. Obai^ya -A^M.)

T h is ^ § s e  a short point. The

applicants are employees -with the Northern Railway. 

In it ia lly  their appointment was on the post of 

Khallasi and in due courge they obtained the status 

of Temporary Railway Servant ard put on C .P .C .  scale 

of Rs. 196-232 as K hallasi. It  Vv’ould appear -with

e ffe c t  from. 1 5 .7 .8 6  they ^,ere put to vrork as Valve

Man on Seals of Rs. 260-400 (950-1500) (Sevised ). 

However by tte impugned oraer dated 1 1 .4 .9 0 ,  they 

were put bgCk to tie scale of Rs. 196-232. Aggrieved 

by tte above order, the applicants approached this 

Tribunal v^ith a prayer thiat the or-^er d a t e d  1 1 .4 .9 0  

be quashe-5 arfl applicants be continued on the scale 

of Rs. 260-400 (950-1500) (Revised) .

2 . The application  is r-esiste*^ t>y the

respondents, who have pointed out t}-,at the post 

of Valve Man is un-skilled post in tbs grade of 

Rs. 196-232. The Railway Soard issued a lette^" on 

1 3 .1 1 . 82 by which the Artisan Staff  was re- classifi­

ed by which 50/o of tte existing strength of un-s 

skilled  categories was up-graded to ^emi skilled 

grade of Rs. 210-2 90. In 1983 there was further 

development v^herein by vjay of re-structuring^ t%3 

Class IV posts, to the extent of 50^ were up-graded 

from scales of Rs. 196-232 and Rs» 200-250. Not
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satisfied  with thase scal2s, the Valve Ken made a 

representation to the Railway Board which by letta^ 

dated 5 .1 2 .8 4  c la r ifie d  that the Valvemen working 

in Grade 1 96-232 may be fitted either in terms of 

instructions contained in letter dated 1 3 .1 2 .8 2  

or on the basis of re"Structurino vide or^e^ data'^ 

2 9 .7 .8 4 .  Tl-e matter v; as considered at D ivision  

level ani the D iv isio nal Superintendant Engineer 

Lucknow passed orders placing them on scate of 

Rs. 260-400 vide or.-jsr :^ate^ 1 9 .4 .8 5 ,  It  is point€ 

out by tte respondents that this sc^^® >?as given bj 

•■mistake :3nd-the entire patter was re-considered 

by D .R .M . who has taken into considgj-^tion the 

various circulars of the Railway Board and passed 

the orders cancelling  the order dated 1 9 .4 .8 5  by 

which the scale of Rs. 260-400 was given to the 

Vx^lverrian. It  would appaar that number of petition! 

were moved by the Valvemen who were aggrieved by 

the arant of lowar scale . Some of tfe se petitions 

are g till  pending, and by virtue of stay orders 

against the lower pay Scale, the Valvemen are 

s t il l  continued on scale o f  Rs. 260-400. It is  

also pointed out that the Valve^^en are j^ot entitled 

for t^e grade of Rs. 260-400 and that the or^er 

iated 1 9 .4 .8 5  passed by the Divisional Superinten- 

dant Engineer, Lucknow, vjho was not competent 

authority on this  issue, cannot bs said  to be a 

valid  or^^r as it  is against the instructions of 

the Railway Board. It  is a lso  indicated that 50>i 

of the posts of Valveman in Grade of Rs. 196-232 

wera up-graded to scale of Rs. 210-290 and a s  such 

the applicants who got the benefit  of higher

scale by wrong application of tlB instructions' 

are not entitled  for tie scale.
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We have heard the learned counsel for the 

parties. It  would appear that the question of fixation 

of proper grade to Valveman cameup before the Railway 

Board from time to time and also P.N.M. considered 

during the year 1984, P’-om the record, it  is noticed 

that the post of Valveman was fixed on scale of Itsuc 

Rs, 210-290. In these circumstances it cannot be said 

that the applicants should be put back to the origina 

scale of Rs. 196-232. Even if scale of Rs. 260-400 wa 

not to be given to them as they were given that 

scale by mistake at the lower level without consider­

ing all aspect on the equation of the posts Vis-a-vi« 

other Artisan posts in Semi-skilled and skilled grade 

etc. Having considered the facts of the case and alsc 

materiotl on the record, the applicants undoubt>edly 

were entitled for the seale higher than what was give 

to them i .e . 196-2 32, the scale above this is Rs. 210- 

290, the applicants are entitled for this scale. 

Skccordingly we direct the respondents to fix the pay 

of the applicants in this scale (Rs.210-290). hs the 

amount already paid to them, was due to an error on 

the part o. the A,dministration. €he excess amount 

so paid in the higher scale Rs. 260-400 m a y  not be

recovered from the applicants. We also make it clear

Ch
that if any junior of the applicants are already 

scale of Rs. 260-400,in such a case the applicants 

should be continued on that scale only. The applica­

tion is allowed in above terms. The partj.es to bear 

their own cos.ts.

Memb€r (j T  
Dt: Oct. 2 1, 1992. 
(DPS)
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