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sueh eprlications are ot to U stortaire’, tlo
sefpyose of which can wlgo i for cleviny the sroceedi-
Zor years tagltl.ar i & ppachii-g suntiior couré¢ 4
DLE &l one e luai ool counscl contenlel that as he
sa challenged thice vires of the Bye-law and rules,
% this a ~licocis e o o csortai-sesd as it is tho
Leginndng of @ logal  actitn a1 che proceelings are
“ithout jurisfictin: a: &s such Lo can challenge the
same on tais srounl o an’ cans challenge Leofarc the
suverior court alsd fot Yithstan ing that it may delay

snlicent for years togethoer,

&

the enguiry a_ai-nst tle a
wst
Sven 1£ elay i thic onguiry vhich ultimately mayAtake’i
Place ir casc the nmateor is 7 ceited in his favour g}
the Tribwun~al or Ly+ he higi.est covrt,
fre applicant nas 2lia L) that CeS.I.R. is an
'Incustry® vitsin tlc s anin, ~€ Industrial Disputes
#act and conszcuertly the I-. usuflal Zmployment Standinc
Or’er Act will z sly a= i- visw of the fact that bye-
laws have not lz2:zm molifie unler sectim 13(b) of the i
sail Act, ye-leaws ares tj%e 2::0ls 22 from t he consiier.
atiom and no pmceelirgs o the Lasis of the said
vye--laws which adnntg the Leitral Goverrment service
corcuct rulss cam take nlace.
In this com-ectisn, if the oo+t ation o the
applic nt is accept~! tiet CoSeleis is an 'Incustry
nlis joverne by the I ustrial Disputes Act and
I~‘ustrial “mplovment Stancing Order Act, obviously
his applicatinn is not o Le éntertainzd, Then the
Adanr fnz X :
juris iiction of the Criwnal in wiich,Disputes Act are w
not exclude’ an: the snslicant are-not excluded and 7
as such this apshlication will noéwbe entertainable Ly

the a'ministrative Triunals act, in view of section 2r

of the Alminist-azive frimanals Act wiich exclu. 25 +ha
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jurisdliction of tl=2 courts axcest the2 Supreme Court
un’er Articleds of the Congtitution of India, Tre

1l -arned counsel in this con-gction cannot contend as
+.2 B challenging tiie constituticnal validity of the
Uyve~laws framel Ly amcisty uhich is not a 'State ®
within the meanfny of scctisn 12 of the Constitution o
Inia . The Trilunal elonewill have the juriscdiction
t>» Jecide the neme,

The apjpnlicant entere. tlie pzrvice of Central Drug
Rescarch Institute (£or si.ort Cedeilols.), Lucknow as
Junior Lshoratory Acsistant on temporary basis in the year
1961 an ‘‘as promote.. as Seninr Laloratory Assistant on
28.1,1375. CeDoleleis sailto [ 2 a unit of C.S.I.R.

The applicant file® is narination sasers for electisn to
trhe U.P.Legisletive i st Cmncil from Gracuates
Constituency of Lucimo, An 2:jectisn was raised regarsineg
acceptance of is nomination sa»ar on the groun< that that
ie is an employz of the C.5.I.i. “hiCh was unter the
sinistry of Science and 'I‘pc?*:ndlog;y.m:l ke wae pail

salary as an emplnyze of Government of Incia and was hol:lin
the of fice of henzfit and as such ‘isqualifie? from
contesting the clection tn tite UoP. Legislative Council
uncer Article 19(1) (a) of the Constitution. The amnlicant
file: his oljection an. %!z returning officer holding
that C.S.I.&.vas a Socigty re istered unfer Societies

Act an. vas zn avtonomovs v and not unier the control
of Govt. of Inlia an’ as s ¢ the applicant bwas not
holding tre of ice of £»wfit over—rdle  the objection.
The applicant i pot olvi-wsly succee? in t. e election
anc ke was serve’ wit! a ¢ .- ryocshest on 3,5.90. The cherge
against him vas that e sai’ ohri S»Koi-“lisﬁra while

functéoning as SLA in CDRI .uring t:e period £ rom 28,1.75



>

' o
oo Q\(‘(/

till wate has ccmmitted misconduct in as much as le
todk part in a4 electim = Vichen Parishad of U.P.
from tiie Lucknow Region Graiuate's constitutency in
April, 1990. Thus, by his taking part in an election
to a Legislature he has contraredei sud Rule 4 of the
Rule 5 of the C.C.S. (Coniuct )Rules, 1964 as ra de
applicable to he employees of CBIR, <3IR ias f remed
Dye-lans for the conduct of its af eirs regulating
service conditions an? on.uct of its employees. Bye=law
No. 74 of the sail bye-laws which ccmes under the
Conditions of Service of Officers an Staff of the
Society reads as un’ers
“74. The Central Civil Services (Classification,
Control and Azpeal)Rules, and the Central Civil
wervices (Con.uct)Rules, for tlie time Deing in force
shall apyly, so far as may e, to the ofiicers and
establishments in the service of the society, subject
to the molification thats
(1) reference to tlz "Presi’ent® an: “"Gowermment
Servant" in the Central Civil services (Classification
Control, and appeal) Rule:, shall Se constiued as
references to the “Prusi’ent of the Socizty" and
"Ofzicers an? cstalislments in the service.of the
Society” respectifily ;3 an’
(1i) reference to "Sivermment® an? Government servant®
in the Central Civil Services (Conluct )Rules, shall
e constru:l as referente £o the “Society? and
"Officers and estalishments in the service of the
Society" respectivelvy,
74-A;;........
E15) P

"75(>) In re ar? £ all mat:ars concerning service
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con.litions of amployacs of the Society, the
funlamental an.. Suplementaly Rules fgamed by the
Government of Iniia anc sm such other rules aa¢
oriers issue} Ly the Government of In‘ia from time ¢
to time shall apply to the extent applicatle to the

employers of the society.®

There is no sul't or issute that the CSIR is a
Society recistere.’ under the Societies Registration Act
and it is an autonomous !0y thiough t he Central Govt,

Y AcA- - .
€Xercilses vHrious controls an’ &so has got supervisory 4

A

Dovers over ;t an' in the financial matters also. On
behalf of the petitioner not only in his application
tut arguments also reliance was olaced in the cace of
Sarhajit lewari vn. Union of Irdia (1975 SCC (L&S) 999)
In the sailcase ~he Supreme Court after taking into
consi eration ti2 constitution of the Society and the
extent of the Officesrs and the constitution governing
Dolly and tie control an: suoervision of the Central

+

Govt. etc an’ tiiz asplicalility of the Jovt., of Inlia
(business Rules) L2l tl.at C3IR is not e#h\e*ft;\azthority
within the mzanin® 52 article 12 of thre gonstitution
which is sponsore’ ant Gon:irsllel by the Central Govt
anl registre. un'er the Socisties Reygistration act .
The Supreme Court 2l:o liel:l that emsloyees of such
institution to iw.each the cizculars of the institution
relating to service matters on sround of infraction of
their ri hty un’ar article 14 an’ 16, The argument of
t.2 learne’ counsel £for the er:licant that the bye-laws
are violative of article 14 an’ 16 of the Constitution
of India, this _roun ! of c:allenge is not open to the

sirmes on—this-—ground,

applicant to challenge t-

¥
7]



As t question has leen ur,el an. tie learne .l
counsel contendiel that this questibn as to whether it
is an ‘Inlustry' has tot to e Jecile'@ in this case and &
that to> in the light of the fact that the CSIR has
alrea’y accepted that it is an ‘In‘ustry’, reference
to the orovisions in this ehalf are ma e. Before enter-
ing into the question as to whether it is an Inlustry
or not referen e may e male to the adlmissions which
have heen plealel >y tr2 apnplicant. The applicant has
pleae? that in the Yrit Petition No. 742/83 filel
hYefore the Lucknow Bench of Allahabal High Court which

is CSIR an? anothe: vs. S..ri Prem Raj Singh and another

P

it has acmit e’ that CDRI is an InZustry and Central
Civil Services(C.C.&e) Ruleg o not apoly to it &d
the said admission l:as Leen recorle. by tle High Court
in its or er: ate.. 24,2,84 that is =n irterim orlec,
In the said o-er it was mentione’ the: Rule 10 of the
Central Civil Services (CeC.ile) Rules atmit tedly were
apnlicabdle to the employees of tiie GBIR, Thus, two
obuservations althouyh male by one of us, Earlier part
was admission o7 the emsloyee and the later part is
sail to “e a mission »% the employer. It aprears that
later obselvation was ma’e without taking into consiler.
ation :he nlea’ings of the sarties which at that stage

were not availahle. The rzs:onlents in this connection
. of
rnave nointe  zat that it is .ecause/one typographical

error tiat cl.is confusisn was created an” from tle otler

aaeyranl. it is clzar tiiet the C.S8.I.R. never aimitte”
that it 'as an In ustry at sare 2 of Annexure 11 an?’ the
+he ool | Complager ”

C31«¢ there ve a tynin, 2r-or a 1 orcce’ing the wor’

. Ve v P(QC(’ C?J_ }
CDIR ofpeaiins ssudd have heen tyoe? in the word of

~
&

’, L3 K3 s L]
employee an’ in this connection reference to >t er
¢ Saeet <Hen Staiement —
AAVE L2 M one 2
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5. TIhat tre -rovicions of t-2 Inustrial Disputes

ACt 1947 or the U.P.Inustrial Disﬁutes Act, 1;27 are
not annlic-vla sither to the council of Scientific and
In‘ustrial Research or to any »f tle Institute or
Centre establishel 2y the council of Scientific ana

In’ustrial Research,

6, That it is submitte. ﬁbat no commercial activity
is "eing carried on in any °of ¢he Institute >r Centres
estazlished iy the ciancil of scientific and In‘ustrial
Research or of camercial charecter 2f proluctive
activities resultins in Jo3’s or services is being
carrie? on by any of t! 2 Institutzs or Centres of the

-

Council of Scientific tn” In‘ustrisl Research,

7o That neitier e couneil of Scientific an?
In‘ustrial Research nor/:ta Cantr i1l Drug Research Institut
is the ® employer® an’ nor is Sri Prem Raj Sinch a ®worim:
within the weaning of tre Centrel an’ the state Inustrial

Disputes act®,

Triis woul? also ’:2 clesr Frza tl2 contents of
2ara_raph 5(ii) of t:e lajoiner filed =y the C.D.R.I,
sefore the Hon'hla ..i - Court in ¢z .Irit Petition(No,

<n ustfial Versug

[zl
v

742/83) - Council of Scisntific

Prza Raj singh whier is as Zallouss

1

5.(i1) It is fursrear statel tiet th'e2 ecision rendere. Ly
t.2 Hon'Yle Suprene Court, referz- t» in thre Daragranh

b

un’'2r re:lv oes not ir any mannsI say that the CoSeIoRe Or
ics Institutes/Ld.oratsries is sa *Inlustry' within tle

iteanin, of tl 2 Intug-rial Sif niee aCt or for the Durnose’”
ol otler L. sur Lavs, .= S orzoe Court Cecisiosn also  oes

-

5

ot lay Jovn tiaf 22 CuBeS(L.Ca.s ~ales as aloste”

[N ) - P . . e - . . :
vedelele couse t oy & Jlv €9 te iloreas 55 o ~edade:n



in alsence 2f o2 G.0. jatz! 4,7.1578 no reply is
yossislz in so far ss averments have been made
interprating the Government Or’er lated: 4,7,1978.,

it is “enied that tie In'ustrial Emnloyment (Staniing
Or-ers) Act or the= Inlustrial Disputes Lct apolies

to the employees >f the CoBaIode™ &

A cerusal of the sail paragraphs o-:viously
inzicates cthat thers was no admission amd CSIR «il not
intens to arait it and the plea that it was a typing
error okviously &an:ears t? he correct,

The wor? 'In ustry® ‘.as z2en ’efined in the
Inlustrial visoutes JAct, as it sto ) amended by the
Act No. 46 of 1982 which came int» effect on 21.4.84
the worl Industry . as ein “"efins ' as follows:s

"(j) "Iniustry® reans any “usineog, trale,

un ertakxing, manulacture or calling of employers

anl inclu’ss any célling, service, amloyment,

Yianlicraft, or inMstrial cccunation or avocatiosn

of workmen;"

Inlustrial &% Sstanlishment urnlertaking me ans

the establi# ment or un.ertakiny on which

Intistry is carrie? on.”

Thus, f£or Inlustry it is mef necessary that there
must e some systematic activity which may be c-rried
on between the 22slovar an  “is workmen £or the
proMction supnly or Tdscri L zion of 3O s or services
with a viza: to sutis’y bwumen ants o wishes. There is
no avement wtatsosver Lzt C.delels proiuces, susdlies
oz listri'wiss mols of szivizes vith yiew to satisfy

aman vants or vafwicap an  thverc is a Zenial of such

i..ln

thinj int¢thewr

tzen statzoent. Similarly there is no

asSQrtionﬁhat zhe anplicant is a workman an? thz 2>t
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Wolch ne is B0l in. coues vinwin o o2 Cefinition OO
Pioriman? as .efinz” in tie In ustrial Zissutes act,

In thre lealiny c:se 57 Jan‘alpre weter Sunnly an” Savertia
BoarS vee de siaic o 2 (1078(2)8CC8 213) Cecis Ly 7 Ju._es

denci: 0f the Su:re-e Court repearc Instituzes verle hel”

t> e 'In ustryt, e lion®tle Chese oisarve’ that as

0

Le,~r’s resesarch institutions trey are In’ustry alllet

0

rcn without a profit mitive @ rasearchk institute nay e
of a separate entity which £sun e’ thre institute itself,
siopelled by the systematiC activity an calculated
thrsugh the Jiscoveries an’ inventi ns zan: useful solu.
tions which lenefit in 'iviual inlustries an:ithe nation
in terms of go>’s an’ services 2a° ‘ealth. While makin:
this oservation tnok incd consi“eration the case of tre

anmela s Textile In ustry lessarch asssticaion. V. State

W —— e

o9f Bombay(aI. 1961 3C $84)anm” o0 - zoea af S rjung

lospital v, Kullis Sinuk Sethi (1271) 1 5CC 177). Thus,

these casvs wele in res.oct of reaearch wing of the

e o g Doew-sARL A
Jextile Inlustry whic) was ratyer uasecﬁxable wing of
' &
the Textile Ir :'stry, e In ustrial Disputes Act was

in
amen:e an/th ®men’ment s0 Ffar as “efinition of Industry

is conCz:ine’, came inrtd effect on 21st Zaajust, 1984,

1
Ti:is “efinition s?eCiQigéllyvinclu“eﬂ hospital an?d
‘is>ensgries, efucatisnal, scientific research or training
or institutions an” Faw moafe things from thre Cefintion
3f In‘ustry. I'.is aren‘ment tius took away all such trin.s
from this ‘efinition after the same vere hell to e s> in
3an_lo:ze -agér Suu_l-'s ca#e(su;ra). he o' :servations in
respect ofthess itens male in‘tﬂe sail case were only
of acalemic instituvze, CedeR.I. is a research institute
an’ it also “es not ::r>™ice ar manu€acture things whick
may -Iin_ it wigwin the rdanin. of word *In‘ustry’,

Reference v'as alsd ma e tI tlie case “eci’e’ Ty S S

e



Brnakulam 3enchi of Coael. in l:.eP?, Pillai vs, Chief

{a'ministratsion) C.5.1.3. an’ Infistrial }esearch,

-

New Delii an’ anoter (1982) 10 ATC 849). The Trilwunal
tock ti.e view ti:at CSIR }.ein. orefsminantly a research
Znstitute, is not an Inlustry.fhe Tri'unal hel? this
after taking int» account Ban;alore later Supply case
(supra) r ferrea ty a:ve,
de have _iven cur a’’itiosnal reasons for
hol lin¢ that CSIX is not an Inastry includinc that
of ameniment me’z in the‘iefititibn of vioxl 'Industryt
in Industrial Dissutes o¢te. In viaw of the fact that
CeSelens is not an *LUDUSATY?, the L2rovisions of
In-ustrial Em)loyment(3tanin. srlers) Act, 1946 75 not
apoly. The provisions of the sail hct! a:mly oﬁég-to
e
Infustrial Asta:lis'ment as .o oreamble of the
4Act also inlicates the shrase *Inustrial Establishment?®
tias been Cefrine’' in section 2 ¢ of the Act, It
inclures In‘ustrial Sstelis ment as efinel under
Hactories Act, Payment of .la_es Act. Indian Railways
act or Inlustrial -sta:lishment or Contrect Act. In
t..is case attempt hes esh ma e t> ring in efinition
viven in ‘Payment of . ajes Act® Section 2(ii) of the
sai’ Act Cefiies *Inustrial Jsta:lishment' It rezds
as unJ’ers:
"(a) a tremvay service,......f>r hire or rewar:.
(aa) air trans-ort be 1l@boosoeesCivil Aviation
Department of the Government of inciag
(1) 2ock, uharf or jeteyy
(c) inlan~ vessel, mechuznically ~rotelled;
(¢) mine, guarcy s>r 5115441,

1313

(e) plantations

(£) worrkaho or othsr estai:lishment in which
articles are pracuce., aladte or manutac®ire”
Wity a view to their use, transport or sale;

(

Q3

) estalliglment in which uory relatin® ¢o



construction....o 0« form of power is >eing carriel

~11.

ong

(h) any other establishment ...........notificatior

in official Gazette.”

The Cefinition in no way brinybdin researéh institute
Ylone of the workd specified in the same, as such it

not Deiny Inustriel Estal:lisiment the provisions of

the Standing nrillers Act 25 not aj»ly and it is not
necessary to refer the same, inclu.liny section 13(1) and

its readiniy wil'. tre l:yewmlaws frame” Ly the Institute.

Re’ation ..etween tl:e emnloyer and émployee in this case
is contractual in nature. The moment the employee enters
tre service he is :oun to terms of contract. It is true
that the service rules of C.S5.I.R., are not statutory,

ut the rules if have :e>n framed, are binding on the
emyloyer an’ employee :6th. Instead of what has Deen
statel in the Central Govermnent service Classification
an’ Concuct Rule- bye-lew it g-uld mean that what is
given therein vwith certain molifications is bye~law No, 74
4 ich is binfinf on theém i.S, non the employer an: eafskoss
employee ':oth,

In the case of Jacd: ul.Puthudarambil and others

' vs. Kerala .ater Authofity an’ otlers (1991) SCC (L& 25)
it was hel:’ that a'lo:tion 2 ruleg governing'ﬁovernment
servants frame.. un’er Article 30¢ Ly an auton;;ous
statutory :oly without revious a.oroval of Go?ernment,

Yy such a’option the rules will lose their statutory £

flavour or force. Iliey . 2cxr2 1ike any other administrae

tive rule, O visusly, tiiese are a ‘ninistrative rules,
After enterin, ssrvice zn:loyzes 0 the Irgtitute are
also "oun iy te sam® an’ can e suljectel to ‘enart.

mental action in casze they vitlate it,
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Me contencion ti:gt these rules are in violation
of the nrovisions % ..r.iclz 121 »£ tre Constitution of
In’'ia is also witliout any su stance. drticle 191 of the
Constitution of In’ia only D@oviles Jisqualification of
a mem>hershi» for Legislative assembly or Legislative
Council for a State in cace a person holdls affice of
s>rofit unler the Sovernment of Inlia or the Government
of any State, is of unsoun. min of is not a citizen
of Inlia or is not ‘isquelffiz un’or any law mace Dy
the Parliament. Qe res ntation of Peonles Act was
presente’ more f£.r Jisqualification for secking election
to thepe I'w7ies, This lisqualiﬁ&?person from see%iny
election an” in caze 2 45 3 isqualifie.l he will
not =2 allowve’ t> seek alection hHy authorities if
elactim will 12 sst asi2 'y Comjetent acurt. Buﬁ the
sam= as nothing £y o ith the relation “etvern emlover
an’ emylovees. If a -eson rith 5sen eyes joins the
service with suc srot.dition © e can make a complaint
a ainst thr sz 2. -ne méy not e “isqualified an’ seak
elaction Tt %hz2 Dame L.gs not~ing Hrohilition anl
conseriuence 27 scae in service rules of society may 2
Jovernmental sgociety an autoncmaus oly. [here is no
fun“amental i | : o s28% glection an” article 19 of
the Constituiion Jes nat _.arantee any such rizht, no
orotection un ar the uopralla ol Constitution is availe 1
a_glnst 2 szae, weain coonhdfia e refareance to

o0 ary.

o

Ja_leshwsrannn _.wo kit va. Coinissioner of

-— e - —

P olicg (1283 4 3CC 552, en itk _of ie hya Pra’as’ vs.

Y(2) 53C¢ 145 in which vali”

L!J

anicen Ra 'y ansi L LUE

CE- S S S A

of Gxneranent sz=vant .Jwl.: 2 -r'ing Hrokihition in
»0liticel mac.ers has C@en refzrred €O la._er 3€nch.

o . . -
hat rmay e g T ab any reforence ma e in @ case 22



Joveinment servent csil” moaf oo £aken to mean that the
saie necessarily ‘roul | overin :m:loyees of society
. 3 '» not _et any ccastityutionsl rotection ant the

rvat-.er may rImain stay2  or unspecifie’ period.

accor “inly, 2 o mot £in’ any force in this

1 ~lication &n " it is .ismissz . Intarim orler if any,

ra

is Jifchar-e’, Ty orter &3 Lomgis, ,

Aali . VaeCe

1:>

2

Lucknou ot, .1~
Vd



