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Hon.'ir.Juc.ice U.C.Srivastavs, V.C. !
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t
he epslicent, who has now rstired frorw service,

m
-

. . : - .
at the rcolevent Loint of tire was an I44.5. Cfficer,

having reen promcted Lo thet cafre fromi CVasaTivil

. -~ - —~— . ! )
Service celre, hes agroached the Tribunal) przying

cert-in relisfs., 1

o]

|
ter on thrc reliefs were amended by

[N

5 X heos _ » .
lay of zmencment. The gpplicant fpray;;thet the
* 2

crder dated 3ré Februmrry, 1990, @ copy oF v'»i=<h hes

heen arnexed with this ausliceticn, by ibizh the
i v
!

cpplieant's reguest for allouing additicnal pey

[

. . P .- i

performing full Autics ¢f o 1foePenéept posts was
[}

rejected, be quasbed anC it ey Yo doclyred thet he

ie crtitled for an arount of p.18,%42/- reureserting

originrl

ke additional pay on the znalogy of thg

TunCamcntel Rules 49, 2long vith 154 irtcorest on the

original amcunt till the dete UF

PR _——r
y?y..rﬁ\- Tl kb~

Mgriculturel :roductior Cornmissicner, Uare ¥~ Oirccted to

wnsurs romgpliarce of the Hon . Trikurel's orders within

«~ree months from the date cf recei .t ¢f thr

i

cortd Fi3=2F

S AP I S

ccry 9f the Trikunal's Juégarncnt. The agplicen

¢t

T8

;
b
¢o.0inteC on Sorior Scale post w.o.f. 3-5-82 in IAS cacre.

e was 2lloved Jr.JOninistrative zc

le of " .3850-5000
o 1-7-03€ ¢ his _z2y wos sasn fixed on .5000/-. The
i

-~ 1




anagi

vost of | in- Lircctor in Va.r. Secads ord Tarai
Development cor; oration Lté. -i-h Head (ffice &t
rantnegar, Dist. Yeirnitel and

Carp office at Lucknow
i
ves also createl in the scalcs ot

~.2700-3CCO ry 3ovt. cf
U.k. and thc a,.plicant wes epgooirted nth

on.30—6-85

I
u

ir additicn to his oun Cutics
\
Secrete tc the Govt. Thus the gz liggnt w

as ?LJLJOint oC
enaging Director cf the Cor.oretion

by the State
Sovcrrrnert, which had powers to make

HAS +hi§ . Cirtraont
irn the sai¢ Cor.orztion.

Tbc pay scele ¢f ™~ ,2700-320100
]

!
o the l.D. of the llicam ves

aCrissibkble t

-

-«59800-6700 with effect fror 1-1-36 :n@%in :om,]iancecé
e the orCer of the Stetz Government dated 13-2-8¢
t e ewzlicent handed-over the chorge of e

-

;.J.

-t of
o=m in view cf

© the revised pey scale. wuring *the

riocf the ay.licent vor¥ed as lanaging Director the
P 14 girg ]

Zcrporation did not ircur any exgen diture ior the ey
end 2]llowances of the [l.D. and on the renQ 0" his
residence at Lucknow, altbough the ay-]icrft h=g
hard even outside

office bhours and

gerfoming the full duties aré respornsitlitl
two posts.

, i
2. In @ meeting of the Board of DlreCtOFS of the

said Cor.oration under the Chairmenship of tbg

Soriculturel profuction Comr isciorer, ¢

o résuluticn

2s sassed by which agplicant ugs allcguwser
' &

tc 3g\c
double duty 2lloience for the period re held tre
acditionel charge of the Corporation ir ac-itioc *¢ rirs
own charge s

Joint Secreteory.

v v oa
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the e_plicent is cnti

cntitled to all the fecilities
i
4
africcikls to the .‘anaging Tirector of the Zon.oretion
with the agoroval o

* the State Soverrrert.
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3. te apgplicert or tho znalecoy of the rulle 4€ of
i
Tunce- ntal Rule r~lrire £Yc Trenefit of *he s2rf 2s
t e s~IF Toroorstinn is reify to .ay tho smalip
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cocorcdonrnece viitn the  rorselueticn so
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ro- resertetion
HARS h§&ﬂ £iled by the e.rlicant to the Goverm~nt enclosing
e |

¢ copy 2% thc resolution »ut the =same hes bpenwreject&d.
b
“he Fundamertesl Rule reads es follovws i- ;
;

one Sovornmir
servant to *olc¢ surstartively, as al

temporary measure, or to offi-iate i% two
r worz indcoencent Josts et crne tim?.

irn such zases “ig pay is regulated a#

'

i

\_I
(a) the highest zey, to VFiCth?

*The Soverrment ray agpgsoint

follovist -~

would be entitle” 1if bic

”
to ore of the post
stood elonc, way be drewn on
account of kis tenure of that
post. |

3

ay,.ointment

(0)

for such other post he drews such

reasonakle pay, in no case%excecéinq
half o° tte presurptive paj (excluiing
overseas pay) of the post as the

Govt. may fix and |
(¢) if Compensatory or*suxptuar? allouarce
are attached to one or moreﬁof the
post, he drews such compenséto:y or

surptuary allowance as the $overnm9nt

|
may fix provicded that svch §llowancses
it
snall gof thre
1
I
&llowances
|

not exceed the total

compensatory and sumptuary
attached to 2ll the posts.

4, Shri A.K, Chaturvedi, leerned Counsel €§r tte
responCents hes producted kefeore us the written

I

* » & (] & !

instructiocnsy As per the written instructisrs, the
4

request of the ay._.licant is not al’owakle as it is

admissible in case the duties are perforrmesd in any

Yovernment Posts cr State Govemrnment Crganisaticn.
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and ergued
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& Ce The ayv.licant appeared in persor.,

| that the Government made him to performg nct only the

! dutiee of his own post, but alco the d@£ies of the

| Corporation, which was the creation of the Governmrent
itself and controlled by éﬁé Goveﬁnmﬁaﬁ anc the

I
. ‘ hd W
71"1' : 5 =4 '
;/ appocintments jare made by the Governrent to the said
VSV o i
Corporation an® whe deliberations of uwhish hes Lsen tuw

i
I deaided %y t he Agricultural Productign Commissioner.
b4 i
performing the double duty

i
The applicant who was p
tional

]
I has not been paid any emoluments for H¢v add:
] !
duties and responsibilities. REallslna this, the
I adﬁ- wi ke e
Corgoration took a decision in this behal an@'ﬁhe
noh doce

i
State Government should heve pzid th¢ app licant Lt dcweny

I
It was further contended by him regarding the

' applicability of the fundamental r&le 7Q trat
li

- .
evern if it coulé be said thet in teﬁhs it does not

[
]

L}
apply in this very case, becsuse the fundamental

] .
Rule 49 will not be made sppliceble, ir the cacse of
as trey are

or corporatinn

! the Government or bocy
Eg274
anthCLnt tc taking

ﬁ inst rument alets, State it wil”
Wﬁc’tl/ 7 Lofpcedd o
v of $&m FBE zt wa&i hf hit by artlcle 23 of the
i Coadod mot Weeere
Constitution of India and the aupllcant GsDRet-L ece

rade to perform the dut® in this manner.
‘ y

He has

also produced before us the D.C. issued by the
Government on 8-8-88 in the case 4f one Shri E.L.
Gugta, who was paid Gouble duty allovance but in

v Couble
that case the/Cuty allowarce was ualc on the

#
qround that he was holding the charge ~f Director

i
of Census also. A reference was rrade t» the case
Ir
|

i
I I3
of Kupuswamy lyer Vs. State of Karnatakas (1F ATC 1991
! j
p-537) . In that case Gouble Guty allowance was granted
performing additional dutias anc responsibilities

for

in an orgenisation.




6. In the instant case, of coursz, it can ke said

that tk Corporation is not a2 Sovernment Ce_.artrert, rut

it is the creation of the Governmont and, the Government

has full control over it. “The fundarentsl rule 49

should have been made applicable, even though in termrs

|
it Cces not agply, but in spirit in agplies. Tre Govt.
":
cannot give any additiornal duties and responsibilities
Ik

vithout payirg adfitionel sllowance for 'the sare as
i

the same will be hit by Article 23 of the Constitution
i

of India. In our osinion, when a rescluticn was
[

ssed by the nain body i.e. Corporation itself, the

o))

i
i
'to the

ap-~licant ané it cannot refuse the same. |Accordingly

Goverrment wes duty-bound tc pay the same

i
this ap.lication is allowed anc the orxcer'.dated 3-2-50

is guashed and the Goverrment is directel %o roy the

anount cleimed ry thie applicant for perforring adciti-ral

duty in tha U.k. Seeds anc Tarai Develovrirni Cor_oration,

within a period of 3 months from to-day. Intcrest at

th. rate of 12% per annum shall also be psid on the

[
1
said amount, to the egp-:licant. o order as tc the
u
CccetsSe

enber (a) Vice~Clr.airmran.

at~d:__21st April,1sv3, 1

“now .,




