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The E^^ylicar.t, »̂’ho has now rstirec* frorr Service, 

at the rolcvent ^,oint of tire vas an liiA.S, Cfficer, 

having been proriLotcx? to that cacare froni U-i.--Civil 

Service cacrc, has a^proachec the Tribun?»3 j^rr/ing
I

certr.in r? lie fs . later on the reliefs k'.’ere amended by 

way of crr.enc'rr.ent. The appllcant ̂ ^ r a y ^ t h e t  the
-4

arder cated 3rd Febra-'^ry, 1S9G, ? copy' '-'~i :;h has

been annexed vith this applic?ticn, by í'hich th.e
, 1

cpplicant's raquest for allo’. irg acditicr.al p;^y for

perforrr.ing ful? '^utics t’..’o i"écpenéept postF ??©sii
I I

rejectec, be c_up.Fí̂ ed ?nd it rey he dccl^ red tbat he 

i? cntitlec for  an arrount of P'-. 18, S4 2 /-^ representing 

.he aóditional pay on the analogy of thé origfnrl 

Fundar-cntal Rules 4S, clong v’ith l 5;í irte re st er. the 

original ar.ount till the date uf ^cyr.>=r:t pnc t'̂ r' 

.'.gricultural i'rod'uct ior Conir'.isrioner, U .r . h - r^ircrted to 

:;nsure roir^liarce of the H'-n .Tribunal' s orcpre v-itain 

f^ree .Tonths frorr. the c’atf" ĉ . recei .t oí, t'-’.r cert'j fier'

' cpy of the'Tribunal ‘ E JudgGrr, cnt. The a^^pllcant vas
¡I

i\^^„ointec on S m i o r  Seo le post v . e . f .  3-5-82 in XAS cadre, 

he vas allov?ed Jr .-'‘-drr.’ nistrative scale of " . 3950-5000 

íin 1-7-36 rrd his ^̂ ay U^es fixed on ■̂‘-.5000/- . The
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p o st  o f  ."a n a g in "  D ir e c t o r  in  U.ir'. S c s ^ f rrc? T a r a i  

Developrr.ent c o n  o r s t io n  Ltó . ’.'irb Heac^ C f f i c e  at

-rantnegar, D i s t .  ^ e i r i t e l  and Cerp of^ '^ce at Luckno ’..’
,1

'.■'es a lso  createc  in th c  s c a ls  c f  "- .270C-3CC0 '3ovt . c f  

U^i'* and th c  a^^plicant v:as apJoirte<^ oú thp s-ir ¿yost

on 30-6-S5 in  addi t ic n  t o  h i?  o\ n d u t ic c  3F J o in t

1

S e c r e ta  ry te  t  he G o v t . Thus th c  l ic f n t  v: ?s e^p o into d

i'i

es . 'anaging  D i r e c t o r  o f  th c  e o r i .o r e t io n ‘i t y  th c  S t a t e  

Govcrr.n>£rt, v h ic h  har pow ers t o  ma'ke thg  ?,^->oirtrcnt

in t he  said  Cor.->oration. The  pay sc a le  p f  .2 7 0 0 - 3 0 0 0
1
íi

acrr.isEible to  th c  ri-D. o f  th e  r.icarr. ^’p s  r e v isr r ’ to 

^ '.5 9 0 0 - 6 7 0 0  i-'ith e f f r c t  fror" 1-1-36 r n d i n  cor.^-3 ianc e 

th c  o rd er  o f  th e  S t e t e  Governrrent 4ated  11-2-S6
A« I'

t're a p p lic e n t  handed- over t h e  c h arg e  o f  tihe ^,o?t of
■1

' 'i g a n  in  viê -- c f  the  rev isa d  p a y  s c a l e .  taurina the  

p c r io d  t h e  a p .l i c a n t  vork ed  as r-Ianaging D ir e c t o r , the  

C o rp o ra tio n  d id  not in c u r  any e x p e n d i t u r a ’:on t h e  o?y 

rnd allov.’ances o f  th e  .‘L D ^  and on th e  rent" o '' hi? 

r e s id e n c e  at Lucknow ^ a lth o ug h  t h e  l i c r t t  h^d lo  ^vork 

hard  even o u t s id e  o f f i c e  hours  ano on h o lid f 'y s  in  

jt^-erfomiing t h r  fall d u t ie s  and r c s p o n s i M i ^ i e s  o f  t h e s e  

tv.’o p o s t s .  ||

2 .  In  a m ee tin g  of the  Eoard  o f  D irectO '^s  o f  the

"l
said  Cor¿,oratior. u n d e r  the  C h airm anship  o f  -|he 

íiCri cu?tu ral  p r o c u c t i .;n  Comr i s r io n e r , c réfo liiticn  

'■íís js s s e d  b y  v?hich e.p¿;licant t<ás allcv.’e''' to ■ g:^t 

fioüble duty e l lo^’anee fo r  t h e  p e r io d  he h r ld  the  

a d d itio n a l  c h arg e  oE the C o r p o r a t io n  in ac ^ 'it io ' te  ̂ir  

own charge  as J o in t  S e c r e l  a r y . It  \ ie s r] S' 1- ir th  ~t 

t h c  d^^plicant is  c n titlec  to  a l l  thc fa c il it 'ie f : 

a d r .ia r it lr  tp  the  . "anaging D i r e c t o r  o f  the  C o rp o ra tio n

’.’ith  th e  0i>proval o t h c  S t a t e  Coverr--ert. n
1

3 .  T h e  a^vj^licant or the an alo g y  o f  t h e  ru1|e 4S of

?unccr ntal Rule el f iré  t': c h e n e f i t  t ’̂ e s?r';’f pf? 

t ' c  Co-^^oretion j.f reacy to  ¿.ay th r  s?me'iin

ía/
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f 'ccorc’rr.ce ^;itr. the rcrcluticn co ..r'fErc. a  r-': resr-rtrtion

'%  í u > ^
' 'tevSsííHfi filec by the ei-i^lic^nt to the Goverm|''nt pnrlrisina
i íc-

ll
" c copy O- the resolution ^urt th? s a m e h?s hr*en 'rejected.

Thr Fundarr.ertel Hule reeds as follo^-s

•A

“The Government ray aj^point one Govarnr.-rt 

servant to ’~olc? suhstartively, as a ¡
I

tempo re ry r.'.easure, or to offi'-iat?: ir t\;o 

or rrore indcj-cr.c ent posts et ene tim ^ .

In  r-uch cases 'r'is ¿.ay is regulatec a^ 

follovísí- ¡
II

Ca) the highest pay, to vhich 'he  

v.’oiild be ent.it] ir his
|i

apj..oint¡T,Gnt to one of the |'|.o?t 

stood aíonc, rray be  dravjn bn 

account of his tenure of th-t 

p o st . !

ib) Por such other post he dre'its such

reasonable pay, in no case lexceccing 

half o '  the presuirptive pay (ey.clucing 

overseas pay) of the post as the 

Govt. iTíay f ix  and

(c) i f  Corrpensatory or s\arrptuary allo^,.’ar.ce
|E

are attacheü to one or rr.orej of the
•|

post, he drevís such compensstory or
I.

suirptuary allowance as the Sovemment
I

may f ix  provided that soch ^llowances

shall not exceed the total qf the

1
compensatory and sumptuary ^Ilowances 

attached to  all the oosts. t

4 .  Shri A .K , Chaturvedi, leam ed Counsel the

responcents has producted befarre us the writteñ 

instructions^ As per the written instructionsJ the 

request of the aj^.>licant is not a l ‘'o\vable as it is 

admissible in case the duties are perforred in  any 

'^overnrr.ont Pcsts cr State Government C rg sn isatirn .

kbl/
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5. The aj^_.lic?nt appearec in persor.;' and argued

that thc Govermr.ent made hiir. to perform! not only the

dutias of his ovvn post, but al£o the ci^iec  of the

Corporation, which was the creation of ,tha Govemrrent

ú —
its e lf  and controlled by anc the

II

appointments/are made by the Government to tbe  sale

I " i
Corporation a ? 3 5 Í > d e lib e r a t io n s  vb^?sh h>ce&.ts^

dscsiár®S'1^ t he Agricultural Productic^n Commissioner.

i
The applicant who vjas performing the dox±ile duty 

has not been paid any emoltiments for bis additional

duties and resp o nsib ilitíes . Realising  th is , the

éí¿Ŝ ’ ‘-<A

Corporation took a decisión in  this behalf a«« 'phe

il ^yx^eteu^

State Govemrcent should heve peid thé applicant ¿o
•( u

It  Vi as further contended by him regaiding the

i
applicability  of the fundamental ríale '-9 that

lí

even i f  it could be sa.id that in tetír.s it does not
ii

appiy in this  very case, because thé fundair.ental

Rule 49 w ill not be rrade applicable,' ir tbe caso of

the Government or body or Corporation as th e j are
•H u . ;j

instrurpenta2¿t¿, State it v.il'’ -jantamcunt to taking

of 3©¿ yráárl tee hit by articje  2 3 of the

Constitution of India and th e  appjicant Ctóaií?i€jfe-be¿:<-
!í

rr.ade to ^^erform the d u t ^  in this roanner. He has
u

t
also procuced before us the D .c . issued by the

I

Government on 8-S-S8 in the case r f f  one Shri E «L .

Gupta, who was paid double duty allovance but in

double i

that case the/duty  allovance ’-.-as t;aic on the

ground that he was holcing the charge cf D irector

of Census a3so. A reference was iirade to the case
!í
I

of Kupus^amy ly e r  V s . State  of Kárnataka (l!^ ATC 1991

5
p .537) . In that case coiible dut^ allowance was granted

(

for performing additional dutiej,s ano responsibilities  

in an organisation . ,
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6 .  In  the instant case, of cotarsc, x t. can fce said

; that tfe Corporation is not a Goverranent c e_,artn-.r.t, tiit
II !,

I it is the creation of the Governr.cnt and', the Government

II
I has full control ovar i t . 1'he fundar.entel rule 49

i|.
'  Y  should have been n;ade applicable, even tnough in terrrs

il it coes not aoply, buc in spirit in aoolies . The G ovt.

i

I ''
cannot give any aáditional duties and reáponsibilities

I' ll

ll-
I V ithout paying adcition?! el'*owance £or''the sare as

j the Sciir>e w ill  be hit by A rticle  2 3 of tho' Constitution

¡|,
[ of In d ia . In  our opinion, when a resoluti^'n v/as
I il
I '

passed by the n.ain body i . e .  Corporation its e lf , the
T  ll

il- ■
il Goverr.rr.cnt v.'es duty-bound to pay the ssine'. to the
II II 
i
, dpplicant and it cannot refuse the same. ;Accordingly
ii i

il ''
j th is  ap_^^lication is  8l]o'-. ed and th e  orcer";dated 3-2-90

j ib guashed and the Goverr.ir.ent is directed 'to poy the

il
j " anount cleimed by the applicant for perfo.rr-ing adciti-ral

^ il duty in the U.í-, Seeds and, Tarai Developnrnt Corporation,

ll
; vjithin a period of 3 months frorr. to-day. Interest at
*■ 11

I th- rate of 12% per annm  shall also be pkid on the
'I' ll
il ''

said amount, to the ap ;;licant. ITo orcer aé to the
II

!
II COEtS. ’

ll

ll V a

* . Ierr.ber (A) Vicei-C'r.airrr an,
11' i

il :

i
il p3t;=?d_;___21st Apri l , i s s3, L uc-'inov.’ .

I
í' ita-'-)


