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O rig in l Application No. I ll  of 1990

Arvind Kumar S h a m a  . ..i^plicaiat

versus

UBi©n of India  &  o rs . . .  .Responded: s .

Justice  "f O "  '

Hon. M r y  KamH^^hwar Nath; V ice  Chairman.

i Hon. Mr. K . Obayya, Adm inistrative Member.

V

(Hon. Mr. Justice  K . Nath# V .C )

This application under section 19 o f the 

Adm inistrative Tribunals Act, 1985 is  for quashing a 

letter  dated 1 4 .1 2 .1 9 8 8  (Annexure 8) and ft>r a d irectio n  

to the respondents 1 to 5 to reinstate the petitioner  

as casual labour and t© r e ^ l a r i s e  h is  services with 

e ffect  from the date of appointment of respondents Nos.

5 and 7 i . e .  1 .7 .8 5  and 1 9 .1 2 .1 9 8 5 .

2 . The notices of th is  p etitio n  were sent to  a ll  the 

respondents. Appearance has not been made oni beh alf  ©f 

respondents 6 aad 7 . Appearance on ^behalf o f respondents 

1 to 5 was made by Shri S .  Verma, the learnod Advocate, 

©wv'fiime in  the past was given to f i l e  Counter. Shri S .
K-

Verma has made appearance today and says that he has no 

instructions . He has requested further time, bvt in^riew 

o f  the history o f  the case we do not consider i t  necessary 

to graat tim e. In  the order dated 5 .4 .9 0 ,  at  the time 

of entertaining th is  petition , we had directedjtoe 

respondents to show cause why the petitioner had not 

been'appoiiited despite the communication dated i.4« 1 2 .88
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contaired in Anne xare -8. It  was also indicated on

a later  date that the respondents may f ile  reply on

the date,v?hereupon the case was lik e ly  to be disposed

of f in a lly . No reply having been!filed/ we proceed to

I

dispose of this  case fin a lly .

3 .  According to the applicant# he was appoiited •

in it ia l ly  as anjirregular casual labour on various 

occasieas since 1977-1978 in  the o ffice  ©f respondeat

N o ,5* ^e  worked in that o ffic e  la st  from 1 5 ,1 2 ,8 0  to

4 .3 ,8 1  when he was traiiB ferred to the o ffice  o f  the 

J .
^  Works Ins pector III/W herefrom  he was t e r m in a t e d o r a l ly

A- / ^ ^

for the reasons not known o r l 2 6 ,3 .1 9 8 1 .  It  is in

para 6 (F) that w hile  the petitioner  has remaire d withjSto«Jr

employment ever since 2 6 .3 ,1 9 8 1 , respondents Nca 6 &  7

both o f  whom were jun ior  to the petitioner, were 

appointed and were regularised  as c asual labour

respectively o n l ,7 ,8 5  and 1 9 ,1 2 ,8 5 .  The petitioner went 
I

on- making representations from 1 1 ,8 ,8 7  r e p e a t ^ ly  t i l l  

ultim ately he received a reply dated 1 4 ,1 2 ,8 8 (^nnexure 8) 

in  which he was informed that h is  name had been recorded 

in  the Live  S t a ff  Register of respondent No, 5 and that 

he would be re—employed at the time of requirenent,

4 ,  We invited  the learned counsel for  the petitioner

to state how the claim could be  considered t© be w ithin

lim itationknso far as the caus^/which arose in  1981 and 
1 I

1985 are concerned. This petition  was f ile d  o n 4 ,4 ,9 0 .

The learned counsel says that the petitioner  was not

aware that persons junior to the petitioner had been gi^aa

appointment and regularised and whenhe came to know about

I f
it^ he started making representations, Inthe f ir s t  place, 

ignorance o f  the petitioner in  this regard ie  of no 

relevance. It is  the duty o f  the petitioner to watch his 

own interest and act d n  accordance with the requirements 

of the law. Further, the earliest of the representations

I :  - ^
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referred to inpara 6 (fi) of the petitioner is  1 1 ,8 .8 7 .

Even from that date^the petition  would be barred by 

time.

5 .  Even so, we do think that the petitioner has some 

cause in  so far  as the letter dated 1 4 .1 2 .8 8  (Annejoire 8) 

is  cOHcerned. It  is  not known onwhat date the petitioner* s 

name was placed onthe Live S t a ff  Register o f  respondent 

No, 5 .  The learned counsel for tiie petitioner irefers to 

Annexures 12 and 13 which are photocopies of the envelops 

purporting to containc certain letters written the 

petitioner  in  1989 . The learned counsel has produced 

before us one of these en-\yelopes, which is  not sealed

but which indicates that some employment notice No, 1 0 5 / V

Khalasi/Bharti^and  it  may be reasonably believed  that

i t  must have been issued  before the date of the application

which is  1 2 .1 0 ,8 9 .  The upshot is  that according t© the

notice for employment there must have been vacancies of

were
py,' Khalasi; I f   ̂ there /  • vacancies of Khalasis the^ the

■ ■ < v  j
ccnditioas contained in Anm xure 8 would appear to have 

«v̂

s a t is f ie d , >In that situation# the petitioner should be 

entitled  to an appointment i f  he is  otherwise e lig ib le  

in  accordance w ith  the applicable provisions.

6 . This p etitio n  is  therefore, disposed of with 

directions to respondents 3, 4 and 5 to examine the case 

of the petitioner  in  the lig h t  o f  Annexure 8 dated 

1 4 .1 2 ,8 8  and in  case i t  is  found that some persons were 

appointed as causal labours under respoifi ent No, 5 since 

after  the date when the name o f  the petitioner was placed ©n

the Live  S t a ff  Register o f  the Casual labour, t h e  petitioner 

shall be given an appointment as casual labour provided he 

satisfiejrs the other c r ite r ia  of aopointment. In  case 

no 6uch appointment, has been made as indicated above, the 

petitioner  shall be givenappointment in  the next available 

vacancy. The opposite parties shall conply with these 

directions w ith in  three months from t h e  date of receipt of
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Vice ChairmaH,

Lucknow Dated* 25th June, 1990*


